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Tuesday, 26 September 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pmn, and read prayers.

PETITION.- HOMESWEST, KARAWARA REDEVELOPMENT
Hon Cheryl Davenport presented the following petition bearing the signatures of
12 persons -

We, the undersigned residents of Western Australia, vigorously protest at the
proposed Homeswest/City of South Perth "Preliminary Concept Plan - Karawara
Redevelopment" on the following grounds:
1. The proposed demolition of the Karawara Community Hall means the

Karawara Kats Basketball Club will have no local venue for their 7 Junior
and 7 Senior Teams to train. It uses the Hall almost on a daily basis.

2. Karawara. Community Project which includes The Fun Factory, Youth
Activity Service, Community Development and a Land Care environment
program, all services which assist children and families, will cease and
workers will be made redundant.

3. As a result of the cessation of these activities the level of crime could rise,
leading to further escalation of insurance premiums.

Your petitioners, therefore respectfully request that the Legislative Council will
give this matter earnest attention and ask the Minister for Housing to delay
decisions on this plan until the local community has been widely consulted.
And your petitioners as in duty bound, will ever pray.

[See paper No 638.]
MOTION - URGENCY

Electoral System, Government's Failure to Address Commission on Government
Recommendations

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter dated
26 September 1995 -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the Government's failure to address the recommendations of the Commission on
Government with respect to the electoral system, in order to implement a fair
system for the 1997 State poll.
Yours sincerely
John Cowdell MLC
Member for the South West Region

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON J.A. COWDELL (South West) [3.39 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
The first part of this matter relates to the Government's failure to act on keyrecommendations of the Commission on Government. The second part relates to the
urgency of the matter, which should be apparent to most members; that is, if we do notlegislate this year we will not see a new, fairer electoral system in operation until at least



the 2001 election, which is six years away. It would be an indictment of this Government
if nothing happened in our system for six years and an indictment of the Government's
commitment to the recommendations of the second report of the Royal Commission into
Commercial Activities of Government and Other Matters. It would be fairly indicative of
the Government's level of commitment to structural reform. I must say in this regard
that, while looking at the failure, not everyone is to blame in the Government's ranks. I
refer of course to the coverage in the Press in recent days of comments by some members
in government ranks who are clearly committed to the implementation of the
Commission on Government's recommendations 42 and 53. Recommendation 42 refers
to the reduction in Legislative Assembly vote weighting; that is, not an abolition but a
reduction to a 15 per cent variance. Recommendation 53 refers to a reduction in
Legislative Council vote weighting also to a 15 per cent variance. Of course, as reported
in the Press, the member for Geraldton, Bob BloffWitch, the member for Vasse, Barry
Blaikie, the member for Scarborough, George Strickland, and the member for Melville,
Doug Shave, seem to be at odds with other government members. I note from
yesterday's paper that the Minister for Education is even having cause to rethink his
position on this matter.
Hon N.F. Moore: I said I am happy to look at the recommendations of COG. You
should not always believe everything you read in the paper.
Hon J.A. COWDELL: Nevertheless the overall situation, despite some debate in
government ranks, is one of inaction. Of course, it is apparent why the Government is
failing to act despite a willingness on the part of some government members to act. The
recommendations of COG provide us with the obvious reason. It is a sordid debate about
the cut up of seats and who will get what between the two governing parties. This is
obvious when one considers recommendation 57.
Hon John Halden: I notice Eric is not laughing.
Hon J.A. COWDELL: Recommendation 57, which refers to staggered terms, not only
has not been acted upon, but also has not been reported on favourably or otherwise by the
parliamentary committee on COG. That is understandable. The recommendation from
COG is that there be a continuation of the system for this Chamber of four years all out.
This is supported by the National Party. However, it is opposed by the Liberal Party,
which looks towards staggered terms. The implications are obvious, particularly for the
National Party. If it is all out every four years, the National Party's quota in a regional
situation is 12.5 per cent. If it is staggered terms as proposed by the Liberal Party, the
quota is 25 per cent and the National Party members disappear from the House. I
understand why that recommendation has not been acted on or even reported on to this
House. Then there is the debate about the nature of regional proportional representation
as opposed to a Statewide system of proportional representation. It is obvious that the
way the boundaries are structured, and whether the constituencies are five 7 member
constituencies or seven 5 member constituencies, will determine how many National
Party members are in this Chamber as opposed to how many Liberal Party members.
Recommendations 42 and 53 refer to the level of vote weighting. Obviously, the Liberal
Party has cause to consider closely reform here. If we had a system of
one-vote-one-value, the Liberal party would have won the 1989 State election. However,
we did not; we had the current system. It is obviously a matter of concern for the Liberal
Party that it may achieve a vote of 53 or 54 per cent and not form the Government after
the 1997 poll, whereas the National Party is committed to the current distribution.
Hon N.F. Moore: And so are you.
Hon L.A. COWDELL: No, we are not. That would secure the six Assembly seats and
the three Council seats for the National Party. As I say, it is obvious why the coalition
Government has failed to act on the recommendations of the Commission on
Government: The recommendations would disadvantage one of the coalition partners.
Therefore, there has been no action to date and those recommendations have not even
been reported out of the parliamentary committee considering the Commission on
Government's recommendations.
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However, the Government has not failed to act in every direction. At the moment, the
Government is legislating on the electoral system and how it operates very speedily
through the industrial legislation. A whole raft of amendments deals with the limitation
and outlawing of certain donations within the political system.
Hon P.R. Lightfoot: It is good of you to recognise the work we are doing.
Hon J.A. COWDELL: Indeed. The Commission on Government must be very
impressed by the fact that while it is considering the term of a reference dealing with
political donations, the Government has not considered it necessary to delay. It is acting
promptly without the benefit of any report. When it is in the direct interest of the Liberal
Party, there is a great deal of speed to ban the major donor to the Labor Party, the trade
unions. Crippling the Labor Party's election funds is a key element of electoral reform to
this Government. We understand speed in that regard! The Government's attitude to the
recommendations of COG on electoral reform is a disgrace. The Government delayed
setting up the Commission on Government for 18 months. It has delayed reporting
recommendations out of committee. There were 22 recommendations by the
Commission on Government pertaining to the electoral system, nine of which have been
reported out. That nine are of absolutely no consequence or are of very limited
consequence. Those nine recommendations maintain in every respect the status quo. Of
course 13 recommendations have not been reported out, surprise, surprise! Those
recommendations require some action and reform of the system.
Of course, as matters are delayed, time runs out; namely, the number of parliamentary
sitting days this year. As members are aware, if no legislation is introduced this year, by
the time Parliament sits next year in March or April there will not be time to go through
the process of an electoral redistribution on newer and fairer grounds. Therefore, we will
have missed the bus. If the parliamentary committee makes a recommendation for any
activity whatsoever, the Government will no doubt take its time for a year or two in
giving due consideration to moving on anything.
There is a failure to address the key recommendations of the Commission on
Government on the electoral system, while at the same time the Government is willing to
move promptly on other aspects of the electoral system. This situation is an absolute
disgrace. The reason is obvious. To some degree the failure is because the two
governing parties cannot agree on who gets what share of seats under a new system; that
is, the quotas and how many National Party seats will be left in the Legislative Assembly
and how many will be left in this Chamber. The Government stands doubly condemned
for its failure to act in this regard.
Another fundamental aspect is that the committee has not reported on matters such as the
role of this Council; that it should even have the role of a House of Review. That has not
been agreed to. It did not make it in the first 22 recommendations as an agreement
matter.
Hon Barry House: You and I both know the reasons for that.
Hon J.A. COWDELL: I am saying just that it has not been reported on.
Hon N.F. Moore: But you will not tell us why.
Hon L.A. COWDMELL: No, I am not in a position to. I am saying that we have the report
before us which indicates what has been reported out and unanimously agreed to, and
what has not.
Hon Barry House: You cannot then make the implication from. that that you did.
Hon L.A. COWDELL: Why is compulsory voting not reported on? It is because the
Government is considering whether going from 8 per cent non-participation in the
political system to 38 per cent non-participation in the political system will lead to a 2 per
cent or 5 per cent partisan advantage to the coalition parties. That is why the
Government has not moved on or adopted that.
Hon N.F. Moore: Had I known it was so much, I would have started arguing for it.
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Hon JLA. COWDELL: I am sure the Minister's adviser has not neglected to point out
that fact to him in the consideration of recommendations. The Government stands
condemned for its failure to act
HON JOHN HALDEN (South Metropolitan - Leader of dhe Opposition) [3.54 pm]: I
speak in this debate about electoral reform as I did the frst time I spoke in this House.
There has been a modicum of electoral reform in the time I have been here. I read with
some interest today the proposition that the Government - the conservative parties in
Western Australia - was to place within our electoral laws a fairness clause. Can
members imagine anything more hypocritical? We stand in a House which for 105 years
has been dominated by the conservatives. We have a political process which prior to the
Last reform of the electoral laws was gerrymandered to the extent of 3: 1 in the other place
at the maximum and 12:1 in this place in the conservatives' favour. These are the people
who are going to put fairness into our electoral laws! God help us all. If these people say
they are going to provide fairness, there will be more shafting and more corruption of the
electoral system in this State, because that is what the tradition of history and practice in
this place has been. It has been nothing more than a corruption of our electoral system.
Hon P.R. Lightfoot: The corruption was in the lower House.
Hon JOHN HALDEN: It is in both Houses, and Hon Ross Lightfoot knows it.
Several members interjected.
The PRESIDENT: Order! Members should come to order when I call for order, and stop
the interjecting. I suggest Hon John Halden speak about Hon John Cowdell's motion.
Hon JOHN HALDEN: The Government sees itself with a problem. The last
redistribution may see a Labor Government elected without 50 per cent of the vote;
however, this Government has an opportunity to fix that. The Opposition will give it
one-vote-one-value, and the Government can have its fairness clause in that. However,
the Government does not want one-vote-one-value; it does not want a fairness situation.
Hon N. Moore: How do you know that?
Hon JOHN HALDEN: No more than three weeks ago the Opposition was opposed in the
High Court, and this silly Minister asks how I know that.
Hon N.F. Moore: You should have said what was said in the High Court.
Hon JOHN HALDEN: It is obvious. The conservative parties are now concerned about
their electoral prospects. They do not want to give any modicum of true electoral
fairness; 105 years of history tells us that. However, they want to talk about the vague
concept of a fairniess clause to ensure that 50 per cent of voters elect 50 per cent of the
seats in Parliament; a notion which is subjective and impractical to achieve, but can be
supported -

Hon N.F. Moore: It is used in South Australia.
Hon JOHN HALDEN: Yes, and it is described as an impractical joke.
Hon NE. Moore: By whom?
Hon JOHN HALDEN: By every academic lecturer in the field of politics, because it
cannot be achievedl.
Hon NY. Moore: Name one.
Hon JOHN HALDEN: I will in a minute.
Hon P.R. Lightfoot: Caught out.
Hon JOHN HALDEN: If I were caught out by Hon Ross Lightfoot, I would be worried.
Harry Webb is one academic.
This Government has had no agenda for political reform; it has not brought electoral
reform into this place. Where have we seen the reform to political donations? Where
have we seen the Government stop its mate Len Buckeridge from funding through his
machinery every independent candidate who directs preferences to the Liberal Party;
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through the machinery of that company which basically exploits every worker and home
buyer in this State. Meanwhile, no legislation exists to stop that. The President of the
Liberal Party says that the party does not want it. Of course it does not, because Lenny
funds its other candidates. We will never see political reform from the Government on
that; however, we will see rammed through the other place shortly industrial relations
legislation designed to cut off the political funds to the second major party in this State.
Members opposite have one thing in mind - a unitary political party State. They may
have to divide it up with their National Party mates, but that is all they will end up with -
a one party State. Where is the fairness in the Government's approach to political
donations? It is not there. What hypocrisy; what humbug to talk about a fairness clause
in the electoral reform put forward by these people. They do not have the credentials to
even talk about fairness. The issue goes on and gets worse.
The problem for members opposite is that they would like to do exactly what is proposed
here - again rort the electoral system - but they cannot come to an agreement with their
National Party colleagues because the National Party is a minor political rump in the
totality of state politics:. It is over-represented here and in the other place to enormous
proportions. If there were a fair electoral system in this State, there would be three
greens and one National Party member in this place, not the reverse. However, the
Government does not want that.
How do we preserve the National Party of Australia? How will it preserve itself? It will
not be preserved in a fairness clause, let me assure the House. We must work out a new
system that rorts it for the Liberal Party and for the National Party! Those people have
been good at that; they have 105 years' experience. I do not doubt that they can actually
dream up an absolutely unbelievable system. They will probably follow Queensland,
where we had the Aurucun Island situation. They will draw a boundary and say, "In the
middle of that area is an Aboriginal community. We will take it out of the National Party
seat and put it in the Labor seat 20 miles away." That is their history. They rort electoral
laws with gay abandon, and they are on the record as doing it, but to come up with the
proposition that we should have a fairness clause, my goodness, what a joke. If the
Government wants fairness in our electoral laws, it should opt for a one-vote-one-value
system - a system with minimal deviation based on one-vote-one-value so that
everybody's vote is equal and so that we do not have the votes of proxied sheep and
wheat crops to counter votes of people in the metropolitan area. That is the stupidity that
has existed in this State for 105 years.
It is all very well the Liberal Party bringing in Jeremy Buxton, Noel Crichton-Browne's
apprentice, to ront the electoral system of the State. Mr Buxton now has one unfortunate
problem: His electorate is sophisticated enough to understand the games that members
opposite have played for 105 years. We have media outlets that will not let them get
away with rorting the system any longer. They have seen them deliberately delay the
royal commission's findings.
Members opposite, in terms of their commitment to electoral reform and the Commission
on Government report that was tabled in this place on Thursday, basically support
motherhood or parenthood statements but nothing more, because they have no conviction
to and no courage in respect of electoral reform. That will hurt Liberal Party members
and their National Party colleagues. The day is coming fast when they will have to face
up to the matter, and they know it. Government members have only to read The West
Australian and the list of their members in the other place who know the inevitability that
there will be one-vote-one-value.' They should ask Mr Strickland, Mr Shave and
Mr Bloffwitch. They wI tell them that it is coming. Members opposite can be taken to
the altar of electoral fairness - not electoral fairness clauses - kicking, screaming and
fighting, or with some humility and conviction.
The Minister is the great social reformer who enjoys the benefits of our gerrymandered
system. The Minister must do a lot better than many of his previous statements in this
place, in which he has supported gerrymandering and vote weighting. He supports the
discrimination of country people over city people in terms of voting. The day is upon his
shoulders. In the next 16 months we will see the commitment of the Minister and of the
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Government to rectifying the sins of 105 years. By any objective criteria, our electoral
laws have been a disgrace. With the exception of the rules for the Tasmanian upper
House, they remain the worst electoral laws in the country.
Hon Cheryl Davenport: That is fixed.
Hon JOHN HALDEN: They are the worst electoral laws in the country now. That is
something to be proud of. Who presides over the problem and who can fix it? The
Minister. Believe me, The West Australian, every media outlet and the Opposition will
pursue him for the next 16 months.
HON N.F. MOORE (Mining and Pastoral - Minister for Parliamentary and Electoral
Affairs) [4.04 pm]: The comparison between the previous two speeches is interesting.
One was very loud and the other was very intellectual. We know which was the loud
one.
Hon John Cowdell talks about urgency. I wonder why he considers that there is the
problem of urgency, when his party is in the High Court of Australia seeking a significant
change to our electoral system by directive of the High Court, which could mean a
redistribution some time next year. Hon John Cowdell understands that his party's
actions could require a redistribution at a very late stage in this Parliament. He should
not talk to me about urgency when his party is seeking to go down that path.
The Commission on Government report has been on the table only since 22 August - that
is, nearly five weeks ago - and it contains 22 significant recommendations in respect of
electoral matters in Western Australia. The committee has reported on nine of them - the
easy ones. There are some very hard ones which need to be looked at very carefully.
The reason for the committee is to consider the recommendations of the COG report and
bring its findings to Parliament, otherwise we would simply go along with the COG
recommendations. The COG chairman, Mr Jack Gregor, said -

We produced the report, and it can be debated in the proper forums, but in so far
as accepting what we say, as far as our report is concerned, I would be surprised if
anyone in Western Australia did what the Goss Government did in Queensland
and said, "We'll accept it, whatever it is. .... it needs pretty sober contemplation,
some of these things we've suggested.

The Government believes that such matters require sober contemplation. That is what is
happening. The committee is giving its sober contemplation - I presume it is sober - and
the Government is contemplating the findings of the COG report. It is interesting that,
about one day after the report was produced, the Labor Party decided that it supported
everything but three things. Labor members have given themselves the right to oppose
certain recommendations of the COG report, yet they suggest that, somehow or other, the
Goverrnent does not have a similar capacity to reject some aspects of it if it so chooses.
The motion is in two parts. One is that we have failed to address the recommendations.
That is because we want more time. It is four or so weeks since the report was produced,
and Labor members expect us to make changes to the electoral system in four weeks,
based on the report.
The other matter that Mr Halden raised in his tirade is that of fairness. It is interesting
that the fairness clause has been raised, because it was brought into South Australia by
the Labor Party as a means of overcoming an inbuilt bias in the system, which saw a
situation from time to time in which parties were elected with fewer than half the votes.
It is interesting to read Professor David Black's comments on the fairness clause. Again,
I ask Hon John Halden to tell me who the so-called academics are who think that the
fairness clause is a joke. In the Sunday Times of 10 September, Professor David Black
wrote -

Arguably, South Australia now has the most honest electoral system in Australia
and the Liberal Party supported this view in seeking to have a fairness clause
introduced here. Whatever one thinks of the decision -

That is, the commissioner's decision -
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the argument provided by COG in the report is disappointingly limited.
No specific evidence from the South Australian experience was produced to
demonstrate that "considerable manipulation of boundaries occurs" or that
community of interest factors are likely to be "greatly reduced in importance".

That is Professor David Black, a well respected commentator on political issues in
Western Australia, who has said in the Sunday Times that a fairness clause is a fair thing.
There is nothing unfair in the proposition that the party that wins the most votes should
have the most seats. That is pretty fair. We can argue the one-vote-one-value issue for a
long time. Would Hon John Cowdell's party accept one-vote-one-value with a fairness
clause as well? The honourable member shakes his head; it might mean yes, but it might
mean that he is contemplating. However, when asked on 6PR, "Do you believe in or
support the proposition that the party that wins the most votes should have the most
seats?" Mr McGinty said, "I agree with you. In order to win the election you should get a
majority of the votes; that should be the basic principle upon which we operate."
Following the Queensland election, when there was the election of a Labor Government
with fewer than half the votes, Mr McGinty was asked, "Do you support the proposition
that the party winning the most votes should have the most seats?" He said yes, but in
today's paper he says no. That is why I am asking Hon John Cowdell what the situation
is. A proposition has been floated around by various people. It was started by the Labor
Party in South Australia. Mr McGinty said that that is the way to go and that it is fair,
but now he says that it is not fair. Hon John Cowdell has not said, but Hon John Halden
has said, "It is not fair unless you have one-vote-one-value. That is the only way to be
fair."
The question of fairness is an interesting argument. The various arguments put to the
H~igh Court challenge raised a number of the serious issues. For example, what is fair
and what is not; what is democracy in the context of equal representation; and should it
be one-vote-one-value or something else? The very simple argument which can be put
for two party preferred voting is that it is inherently fair that the party which gets the
most votes should get the most seats. Under the electoral system which currently
operates in this State and which was proclaimed by members opposite when they were in
Government, at the 1989 election the Dowding Government was re-elected after the
Liberal Party got 52.4 per cent of the vote. For the Liberal Party to win with a seven seat
majority in 1993, it had to get 55.4 per cent of the vote which was an absolute record vote
for the coalition in this State's history. Under the current redistribution the Labor Party
can win office with a 2 per cent swing. In other words, the Liberal Party can win 53.4
per cent of the vote and the Labor Party will win office. If that is fair, members opposite
should tell me why it is instead of saying that everything should be left as it is.
Mr McGinty said in the newspaper today that he would like to stick with the current
system. Although he knows that his party's policy is one-vote-one-value, he admitted
that for short term political expediency he would like the current boundaries to remain.
He knows that what I said is true - with 53.4 per cent of the vote the Liberal Party can
come second. These issues are and should be contemplated.
At the last state election in Queensland 53.4 per cent of electors voted for the coalition,
but the Goss Government was re-elected. The same thing happened in New South Wales
when the Fahey Government got 51.3 per cent of the vote, but lost power. The issue of
fairness has come about because of these results and not because of some difference
between the National Party and the Liberal Party. It is on the political agenda because it
comes down to a very fundamental issue of fairness. If members opposite accept that
their party should win office with 46.6 per cent of the vote, it is not fair. Members
opposite are arguing for the implementation of a fair system in 1997. Mr Cowdell should
put his hand up after the debate on this motion and say that he completely and totally
supports a fairness clause, even though he supports one-vote-one-value. Queensland,
South Australia and New South Wales, where there was not a fair result, operate under
the system of one-vote-one-value. It does not deliver fairness in every case, and I have
given three examples of where it did not and in Western Australia it would not deliver a
fair result.
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If Labor Party members want one-vote-one-value as well as a fair system, bearing in
mind that one-vote-one-value in the other States to which I referred did not deliver a fair
result, why do they not say they will go for one-vote-one-value but they want a fairness
clause so that fundamentally the boundaries are drawn in such a way that in a two party
preferred system the party which gets the most votes wins the most seats? It can be done
because it has been done in South Australia because of that State's Labor Party's
legislation. I am happy to listen to the new policy of members opposite, if that is the one
it will adopt. I am confused because Mr McGinty said on one occasion that he supported
a fairness clause and, on another occasion, he said he did not. I want to know where
members opposite stand. I would be interested in the Labor Party's proposition of one-
vote-one-value if it introduced a fairness clause to go with it.
Hon J.A. Cowdell: Is that an offer?
Hon N.F. MOORE: It is not an offer. I want to know what is the position of members
opposite. The Liberal Party is working on its position through the proper forums and by
listening to the recommendations of the Commission on Government. It will make its
decisions accordingly.
HON KIM CHANCE (Agricultural) [4.14 pm]l: This is an interesting and fascinating
debate and it is one of the best uses of the urgency motion that this House has had for a
long time. I found the Minister for Parliamentary and Electoral Affairs' argument very
cogent and interesting. He made some extremely good points in respect of the fairness
clause. He demonstrated quite reasonably that there are occasions where, even despite
one-vote-one-value or a system approximating that which operates in other States, the
party which won the majority of votes - in one case 53.6 per cent of the vote - failed to
win government. He clearly demonstrated that in that State there has been an unfairness
by a factor of some 3.6 per cent. I accept that argument, but it is not reasonable to say
that we do not have a worse situation in this State in spite of the imbalance. The reason
that is an important point is there may be an electoral imbalance of 3.6 per cent in a State
which has one-vote-one-value, but in a State where there is a loading of 2:1 in the House
of Government and greater than that in the House of Review, 3.6 per cent starts to sound
extremely attractive to me.
I will listen to the arguments about electoral fairness and will give credit to them when I
need to. However, before members start talking about a fairness clause this State must
have equal voting. One simply cannot operate without the other. While the Minister can
argue fairly the question about winning the majority of support and failing to win
government - I will always have sympathy for that view because it has happened to the
Labor Party in the past -
Hon N.F. Moore: Under this current electoral system it has never happened.
Hon KIM CHANCE: Post war it did happen on a national, if not a state, basis. I could
live with 3.6 per cent, but what I would find difficult to live with is not knowing what the
balance is because of a disproportionately represented set of electorates.
How far does one go on the question of electoral fairness? Incidentally, I am very happy
to speak on this motion as a member for the Agricultural Region. Indeed, the two
opposition members who have already spoken represent niral electorates. It is important
to understand that one-vote-one-value does not bring any electoral advantage to the
Australian Labor Party. Certainly, it brings no electoral advantage to either Mr Cowdell
or me - in my case, it could well cost me my seat. The principle stands firm and the
principle of one-vote-one-value is a fundamental principle of democracy. Let us think
about what a fairness clause means. In my electorate, the ALP attracts about 25 per cent
of the vote. Twelve members of Parliament are elected from the Agricultural Region -
seven in the Legislative Assembly and five in the Legislative Council. The ALP wins
one of those 12 seats - that is, 8 per cent of the seats - on the basis of 25 per cent of the
vote. If the Minister can tell me a fairness clause will mean I will have two additional
colleagues on this side of the House representing the Agricultural Region, perhaps we
could start talking seriously about what is a fairness clause.
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Hon Derrick Tomlinson: You are confusing it with proportional representation.
Hon KIM CHANCE: In essence, a fairness clause is proportional representation. If
members opposite are truly interested in fairness, they would argue the proportional
representation line.
Hon Derrick Tomlinson: The Labor Party is against the proportional representation line
on the grounds that it gets 25 per cent of the vote and only 8 per cent of the seats.
Hon N.F. Moore: That is proportional representation for you.
Hon KIM CHANCE: The only reason the ALP wins that one seat is because the system
of proportional representation is used as a means of electing one House. Without that,
the ALP would not win one seat; it would have one-quarter of the voters in the
Agricultural Region voting for it, but it would not have a single representative.
Hon N.F. Moore: You do not need a fairness clause if you have proportional
representation.
Hon KIM CHANCE: If the Minister is interested in fairness he should, to avoid the
problems which would be created because of the fairness clause in a set boundary
situation - South Australia is the ideal case - consider the problems which confronted the
Electoral Commissioners in South Australia. Imagine how that would place the
commissioners when trying to consider a fairness clause as a priority while they worried
about things such as community of interest.
Hon N.F. Moore: They seemed to have managed quite well so far.
Hon KIM CHANCE: I believe it has created some significant difference and a difficulty.
The position of the member for Geraldton has also been discussed here. Effectively he
said that one-vote-one-value may have some merit provided it is applied only to the
method of election of the Legislative Assembly and that the Legislative Council should
be elected in a manner which represents regions. In other words the Assembly, the
House of Government, should be elected by people and the House of Review should take
into account representation by regions. I do not have the article with me; I hope I have
not misquoted my friend the member for Geraldton. The problem with that form of
rationalisation is that it can become construed as a form of support for the way this place
is now elected. This place is elected under a system that guarantees that the Australian
Labor Party does not have a majority in this House, irrespective of whether a majority
may exist in the other House.
Hon Derrick Tomlinson: Which Government created that?
Hon KIM CHANCE: The Australian Labor Party created the 1989 Electoral Amendment
Act, of course.
Several members inteijected.
The PRESIDENT: Order! Let Hon Kim Chance complete his comments.
Hon KIM CHANCE: In 1989 you might be aware, Mr President, that the Australian
Labor Party was in charge in the other place when that Electoral Amendment Act was
passed. However, I do not need to remind you, Mr President, because in the main you
were here and I was not. Until 1989, because of the opposition from the Liberal Party to
any form of reform, it was necessary for the Labor Party to come to an arrangement with
the National Party.
Hon Derrick Tomlinson: You will blame the National Party.
Hon KIM CHANCE: No; I am saying that the National Party was at least rational
enough to be able to understand that the people of Western Australia would not put up
with -
Hlon Murray Montgomery: Do you thank the National Party for the changes?
Hon KIM CHANCE: I have not denied that. Individually, I have always acknowledged
the role of the National Party in at least bringing some sense of fairness to the election of
the Legislative Council. Indeed, I owe my job to the National Party.
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Hon Murray Montgomery: So there is some sense of fairness in the legislation.
Hon KIM CHANCE: Yes; we are asking members opposite to now take the extra step.
It may have been too much for them to contemplate in the first instance. We have gone
some way towards achieving some form of electoral fairness, but now it is time to go the
rest of the way. I have always acknowledged the National Party's role in that 1989 Act.
Without the National Party members we would probably have been one of the most
unrepresentative Parliaments on earth. The way we stand now we are at least able to
hold up our heads to some degree.
Hon NY. Moore: Your leader said it was the worst in the universe.
Hon KIM CHANCE: He may know that. I can think of a few Parliaments in Africa
which probably are not elected as democratically as are we.
Hon P.R. Lightfoot: Aren't you talking about lower Houses which are bicameral?
Hon KIM CHANCE: There are not many bicameral Parliaments in Africa. You may be
able to advise me on that, Mr President.
Hon P.R. Lightfoot interjected.
Hon KIM CHANCE: The recommendations of the Commission on Government cannot
be treated lightly. I believe that in this case the Government has treated the
recommendations lightly.
HON J.A. SCOTT (South Metropolitan) [4.25 pm]: I have found this a very
interesting debate. I find valid the point made by Hon Norman Moore about the
recommendation's being in place for only four weeks. I did not expect a move to be
made on it at this stage. However, the concern about one-vote-one-value without a
fairness clause - I have no problem with fairness clauses either - comes from the belief
that what is important is the election to Parliament of parties, rather than individuals.
However, what is important is that people in any electorate have the same value for their
vote as any other.
Hon P.R. Lightfoot: You do not want to give woylies the voe?
Hon J.A. SCOTT: No; I do not think I would do that, although I consider them probably
of similar enlightenment to Mr Lightfoot.
Hon N.F. Moore: They would all vote for you.
Hon J.A. SCOTT: It must be considered that worldwide change is occurring where quite
often Governments are formed after an election, not out of one party - we have a
coalition here which occurred before an election - but from more than one party.
Hon Barry House: We could become like Italy.
Hon L.A. SCOTT: That may occur soon in New Zealand. In fact, a number of countries
are in that position, a great many of which are further advanced in their electoral systems
than Australia. That type of issue must be taken into account when considering one-vote-
one-value. In the end this decision should be made by the people of Western Australia
rather than by the people who sit in this place; otherwise it would be rather like police
investigating police. People will look to their own interest if it is left to politicians to
make the decision.
Hon N.F. Moore: How do you suggest we should change the system?
Hon LA. SCOTT: Some sort of referendum of the people should be held to decide what
they want from this situation. After all, political parties are notorious for looking after
their own interests.
Hon NYF. Moore: I am pleased the Greens are not in that category.
Hon L.A. SCOTT. I can say that they are not. We are certainly not in a position of
power in this or any other country.
Hon B.K. Donaldson: Have you discussed this in your party room so far?
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Hon J.A. SCOTT: We have discussed it for a long time and have always been in favour
of one-vote-one-value.
HON J.A. COWDELL (South West) [4.27 pm]: I took note of the comments by the
Minister for Education, particularly that he wanted more time to consider some aspects of
the recommendations. It is hardly new to be considering concepts such as ending
malapportionment in the Assembly and in the Council and staggered terms. We are
faced with the situation where if we do not act with some degree of promptness we will
not introduce changes until the elections in 2001.
Hon N.F. Moore: Try to get your committee to hurry up.
Hon L.A. COWDELL: I am trying. The Labor Party supports the proposition that any
party or coalition that receives more than 50 per cent of the vote should form the
Government of this State. That has been made clear also by Mr McGinty. However, the
Minister will be aware that the fairness clause, which was discussed and considered by
the Commission on Government, will not necessarily ensure that outcome. In fact we
can believe in that outcome without believing that a fairness clause, by its nature, will
deliver that. I sat through MW Buxton's presentation to the Commission on Government.
Hon N.F. Moore: It does not guarantee that.
Hon L.A. COWDELL: If the Minister said in his speech that the Government would
accept one-vote-one-value -

Hon N.F. Moore: I did not say that.
Hon J.A. COWDELL: -with a fairness clause, I believe the Australian Labor Party
could accept that proposition. It would be a lot better for the reform of the electoral
system than any compromise proposal with his coalition partners.
[Motion lapsed, pursuant to Standing Order No 72.1

MINISTERIAL STATEMENT - MINISTER FOR LANDS
Land, Yallingup, Sussex Location 4422

HON GEORGE CASH (North Metropolitan - Minister for Lands) [4.31 pmn] -by
leave: Members will be aware of concerns raised last week about the freeholding of
portion of Sussex location 4422 by Cape Hotels Pty Ltd. This land, which surrounds
Caves House at Yallingup, is an area currently under leasehold. Special lease 3116-9954
is held by Cape Hotels Pty Ltd over Sussex location 4422 and comprises 7.92 hectares
for the purpose of a caravan park at a current rental of $26 000 per annum. The lease
commenced on 15 March 1988 for a term of 21 years. The land has been held in
leasehold since 1970 and has always been an integral part of the hotel complex including
gardens and parking. The current lessees, who are also the owners of the Caves House
Hotel, first approached the Department of Land Administration in October 1989 seeking
freehold of the land but were advised of the Cabinet decision of the time which
prohibited the freeholding of caravan parks.
Members may not be aware that during the term of a lease only the lessee has the ability
to negotiate the conversion of all or part of a lease to freehold. Therefore, there is no
opportunity to sell the land by way of tender, auction or private treaty unless the lessee
agrees. The lessees sought separate leases for each of the three individual land parcels
which comprise location 4422, intending to seek freehold to the areas not identified as
caravan park. The lease is also subject to three different zonings under the Shire of
Busselton town planning scheme. Under town planning scheme No 5 they are
"recreation", "hotel" and "short stay residential".
By this time the Cabinet decision of 22 March 1990 had relaxed the policy so that
freeholding could be considered. On 30 August 1991 the lessees were advised of the
procedures to purchase all or portions of the lease at prices provided by the Valuer
General's Office. In May 1991 the Valuer General advised a fair market rental of
$26 000 and a fair unimproved market value of $1.3m for the total leased area, with
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separate valuations for each of the three parts of land. Following considerable discussion
over rent reviews and land valuations in July 1993 the lessees finally sought an
independent valuation ftrm Baillieu Knight and Frank for the three area under
consideration and a value of $536 000 was provided. That was considerably less than the
valuation assessed by the Valuer General. Following direct negotiation between the
Valuer General's Office and the lessees, the value of the lease was reassessed, and in a
letter dated 17 December 1993 a figure of $1.15mn for all three parts was confirmed. This
figure recognised the requirement for a Western Australian Water Authority easement
and the current zoning of the property.
In December 1993 DOLA sought comment on freeholding of all or a portion of location
4422 from the Shire of Busselton; the Department of Planning and Urban Development,
now Ministry for Planning the WA Tourism Commission; the Department of
Conservation and Land Management; and the Department of Local Government.
Initially, the shire raised no objection to freeholding of the lease but subsequently
rescinded its support. In the interim, the Yallingup Residents Association expressed
concern regarding the freeholding of the caravan park portion of the land. Following
this, a series of questions was asked in the Legislative Council, and I refer members to
Hansard pages 3125 to 3129 of 1994.
In September 1994, under an instrument of delegated authority approved by Hon Kay
Hallahan, the Minister for Lands in 1990, an administrative decision was made by DOLA
officers following negotiations with the proponent to proceed with freeholding of portion
of the lease excluding the caravan park. The total area of land to be fiveholded was
4.52 ha of the total 7.92 ha. Members should also be aware that there are about 5 000
dealings in Crown land each year, many under the instrument of delegation, and this
transaction was one of them. The DOLA decision was based on a number of matters
including the perception that the main area of concern by the shire was for retaining low
cost caravan and camping accommodation to the public, and that concerns regarding
development would be addressed through the council's town planning scheme and
building bylaws.
In October 1994 a purchase price of $550 000 for the two parts of land adjoining the
hotel was agreed by negotiation. The caravan park was not included in the negotiations
for freehold. This price was reached by DOLA and Cape Hotels based on the $1.15m
valuation provided by the Valuer General, and taking into account the current zoning of
"recreation" and "hotel". The agreed price for the two lots was above the proponent's
valuation of $536 000 for all three lots. It was considered by the DOLA officers dealing
with this matter under the delegated authority that due to lengthy consultations,
negotiations and delays not necessarily the fault of the proponent, it would be
inappropriate to again consult with the Valuer General at this stage.
In December 1994 the proponents formally accepted DOLA's offer to purchase all those
portions of location 4422, situated north of Yallingup Road, for inclusion in the title of
location 4421. It was also agreed that the balance of the lease would continue to be
leased by the company for the purpose of caravan and chalet park to meet the
community's demand for low cost holiday accommodation. To facilitate freeholding,
complex legal documentation was necessary. Because DOLA is reluctant to call-up
purchase moneys until the process is well advanced, the company was not asked to
submit payment until June 1995. Payment of $558 781 - purchase moneys, lease rental
and fees - was made on 30 August 1995.
At my request the Valuer General last week provided an estimate of a fair, unimproved
market value in 1994, and now. I will seek leave at the conclusion of my comments to
table the advice dated 21 September 1995 from the Valuer General's Office and other
documents. This demonstrates that the combined valuation for the two parcels of current
leasehold to be included in the freehold Caves House tide was $550 000 in December
1993, $940 000 in 1994 and is currently valued at $1.5m. All these valuations take into
account the land's current zonings.
It is of concern to me that in the letter dated 17 December 1993 to the Department of
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Land Administration from the office of the Valuer General the suggestion was made that
if this matter is not concluded in the near future another valuation may be warranted.
Last Thursday 1 was briefed on the administrative action taken by DOLA in respect of
the conversion to freehold of part of Sussex location 4422, special lease No 3116-9954,
and the subsequent sale of the land to the lessee. The following day I wrote to the Chief
Executive Officer of DOLA stating that in my view it would have been prudent to have
sought a review of the earlier valuation prior to seeking to conclude the negotiations. I
also requested an immediate review of the department's internal administration
procedures and practices to ensure there is a process of updating valuations during
protracted negotiations involving the sale of Crown land or where the market is
considered volatile.
I have been advised by the Chief Executive Officer of the Department of Land
Administration that he has changed departmental procedures so that in such markets, land
valuations obtained from the Valuer General are to have currency for three months only.
I have also written to the Auditor General asking him to inquire into the process in place
at DOLA in respect of achieving fair market value for the conversion of Crown land from
leasehold to freehold estate.
With regard to the specific conversion from leasehold to freehold of part of Sussex
location 4422 the Chief Executive Officer of DOLA has advised that he has directed that
the sale be cancelled and the proponent, Cape Hotels Pty Ltd, be advised of this; that the
land tenure status revert to existing leasehold, and that the review of procedures and
processes in relation to the freeholding of leasehold Crown land continue. I seek leave to
table the documents.
Leave granted. [See paper No 639.]
Resolved. that consideration of the statement be made an order of the day for the next
sitting.

SECONDARY EDUCATION AUTHORITY AMENDMENT BILL
Iniroduction and First Reading

Bill introduced. on motion by Hon N.F. Moore (Minister for Education), and read a first
time.

Second Reading
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [4.40 pm]: I
move -

That the Bill be now read a second time.
The amendment Bill is a straightforward piece of legislation which will authorise the
current practices carried out by the authority and complete the Vickery report
amendments regarding the Secondary Education Authority. The changes are also
consistent with recommendations made in the Tannock-Helm report and correct
anomalies regarding charges which have been noted by the Auditor General.
Exhibitions and awards based on the TEE - formerly the TAE or Leaving Certificate -
results have been provided for many decades. In the early days they were administered
by the Education Department. When the authority assumed responsibility for the end-of-
school examinations in 1985 it should also have been given the power to administer these
awards. The amendment will correct this. Regulations have been established by the
authority for the operation of the tertiary entrance examinations and from time to time the
need to impose penalties for breaches of these regulations. Power to authorise this
necessary procedure is included in the amendment. On several occasions the Auditor
General has advised the authority that it has been charging fees for matters such as late
enrolments or fees for overseas students when there does not appear to be the power in
the Act for this action. The amendment will regularise this situation. The authority has
an extensive database on student performance, and although a significant amount of data
is produced for public access, various groups, individuals and agencies require
information in a form which is not normally available. This results in costs to the
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authority which it seeks to recover. Again the Auditor General has pointed out the
present Act does not enable the authority to recover costs. An amendment to provide
power to charge for providing information not normally available will regularise this
practice. This also applies to other materials and services provided by the authority. I
commend the Secondary Education Authority Amendment Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

ACTS AMENDMENT (VEHICLE LICENCES) BILL
Introduction and First Reading

Bill introduced, on motion by Hon Max Evans (Minister for Finance), and read a first
time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [4.44 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Road Traffic Act and the Stamp Act to implement more
efficient recovery procedures for unpaid stamp duty and transfer fees on motor vehicle
licence transfers. The Bill also seeks to provide for refunds of stamp duty to be made on
certain motor vehicle lice nces and transfers.
I now turn to each of these proposals in detail. Under the Stamp Act, stamp duty is
payable on the transfer of a motor vehicle licence. The duty is payable to the licensing
authority at the rate of $3 for every $100 or part thereof of the market value of the
vehicle. Payment is required to be made at the time the new owner makes application to
the licensing authority for the issue or transfer of the licence. Under the provisions of
section 24(2) of the Road Traffic Act, a person who becomes the owner of a licensed
vehicle must immediately apply to transfer the licence and is required to pay a $12
transfer fee. If a person fails to make application for the transfer of a licence, the person
commits an offence against the Act. Currently, the only means available for the licensing
authority to recover the transfer fee is to prosecute the person for the offence. In such
cases upon convicting the person of the offence, the court makes an order for the
payment of the transfer fee.
As the stamp duty scheme is dependent on an application for the transfer of the licence
being made, there ame complications in recovering the duty if the new owner fails to make
the application. Section 76C( 10) of the Stamp Act currently allows the Commissioner of
State Taxation to recover the duty that would otherwise have been payable had an
application for transfer been made. However, recovery of the duty is dependent on the
licensing authority having first successfully prosecuted the new owner for the offence
against section 24(2) of the Road Traffic Act for failing to make application for the
transfer of the licence. Recovering the transfer fee and the stamp duty in this manner is
very inefficient and time consuming. The requirement to prosecute the new owner before
the transfer fee and stamp duty can be recovered unnecessarily ties up the resources of
the licensing division of the Department of Transport and the courts. The preferred
means of imposing penalties for the offence is through the issue of a traffic infringement
notice. However, as the infringement notice procedure does not involve a conviction by
the court, operating in this manner would not allow recovery of the transfer fee and the
stamp duty. Due to the size of the task and the time consuming processes required to
bring the matters before the courts, no prosecution actions are currently being
undertaken. Rather, the recovery process is confined to reminder letters. These have had
only limited success in the recovery of the transfer fees and stamp duty. Consequently,
transfer fees are being written off rather than being pursued through the courts.
Moreover, as a result of this action, the Commissioner of State Taxation is unable to
recover the stamp duty that would have otherwise been payable. As an indication of the
revenue being forgone, transfer fees of around $100 000 were written off in the year
ended 30 June 1995. More significantly, as a consequence of these write-offs, stamp
duty in the order of $1. Im is estimated to have been forgone.
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The amendments contained in this Bill seek to introduce a more efficient recovery
scheme and to minimise the extent of the revenue written off. The key features of the
scheme are -

the removal of the requirement for the licensing authority to obtain a conviction
through the courts before the stamp duty and transfer fees can be recovered;,
the ability for the licensing authority to recover the stamp duty and transfer fee
and impose a penalty for the offence in a single action by issuing a trffic
infiringement notice; and
the ability for the total amount specified in the infringement notice to be
recovered through the fines enforcement scheme administered by the Ministry of
Justice.

These new procedures will significantly improve the recovery process, which in turn will
result in a reduction in stamp duty avoidance of around $ 1 m annually.
The second measure in the Bill formalises an administrative arrangement concerning the
refund of stamp duty paid on a motor vehicle licence or transfer. The Stamp Act requires
duty to be paid on a motor vehicle licence for which a licence fee is payable under the
Road Traffic Act. If no licence fee is payable, no stamp duty is payable. Similarly, no
stamp duty is payable on a transfer of a licence if the transferee is entitled to a fire
licence under the Road Traffic Act. Examples of where no licence fee is payable include
licences issued to the Crown, local authorities, and the Western Australian Fire Brigades
Board. Furthermore, under the Road Traffic Act, special discretionary powers exist for
the Traffic Board, on the approval of the Minister for Police, to grant free licences to
persons in exceptional circumstances. These powers can be exercised only at the time an
application for a licence is made and are used to grant totally and permanently
incapacitated pensioners, charitable institutions and the like, free licences. The inability
to retrospectively determine such a concession creates a problem where a person is
unaware of his entitlement to a free licence and pays the stamp duty.
Section 21 of the Road Traffic Act provides the Traffic Board with the discretionary
power to refund any licence fee paid. This power is exercised by the board to permit a
refund of the licence fee to be made up to a period of 12 months from the date of its
payment. This refund period is soon to be extended to 15 months. However, no
corresponding refund provision exists in the Stamp Act to allow a refund of any stamp
duty paid on the licence or transfer in these circumstances. To date, an administrative
arrangement has been operating to ensure that a refund of stamp duty can be made in the
same circumstances as those which are required to permit the Traffic Board to refund the
licence fee. These amendments seek to validate this administrative arrangement.
Moreover, as these amendments confirm an existing administrative practice, no
additional cost will result from their adoption. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

HERE-PURCHASE AMENDMENT BILL
Third Reading

Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and returned
to the Assembly with an amendment.

WESTERN AUSTRALIAN COASTAL SHIPPING COMMISSION
AMENDMENT AND REPEAL BILL

Second Reading
Resumed frm 21 September.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.50 pm]: L.ast
Thursday, I summarised comments that had been made by opposition members. I had
reached the point of referring to investigations carried out by people in the north through
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the Kimberley Development Commission in association with the north west shippers
group which was headed by Jim Hughes and other people involved in the supply of
freight into and out of the north west. The Government has their summary of the
situation and their recommendations for the future.
During last Thursday's debate, comments were made about the problems which have
been forced on the transport industry as a result of some of my actions. I have
summarised the issue with Stateships. Whether members accept it or not is their
prerogative. The state shipping operation has experienced problems over a long period.
As a consequence of a range of issues, that service has now been brought to an end.
From here on in, we must determine how best the north west is to be served. That is our
responsibility and we gladly accept that responsibility and look forward to dealing with
the issue.
Comments were made about Christmas and Cocos Islands. That area has now received a
one month's single voyage permit. Like the state Department of Transport, I look
forward to working with the federal Department of Transport in providing a long term
service to those islands. We look forward to a sensible conclusion and as soon as
anything of consequence comes forward, I will let members know about it.
In relation to other areas of the Transport portfolio, the changes to Westail have seen a
significant reduction in costs and freight charges. As a result, Westrail is continuing to
increase the amount of freight it is moving. Port charges have come down. As
opposition members have acknowledged, the situation has changed from one of concern
to people who exported perishables, to a situation where we have a jumbo jet out of Perth
every week and a second DC8 has been brought into the area. There is also the
opportunity provided by the Denpasar proposal which I have mentioned before. The
Avon link, of which some members experienced the benefits last weekend, is an initiative
arising from changes in transport. Prices have fallen in road transport as a result of the
efficiencies which have been made there. As a consequence of those things, local
government across Australia has acknowledged that transport in this State is leading the
nation. The changes we have implemented and the initiatives we have introduced have
been in the interests of the people of this State.
The future of a shipping service to the north will be dealt with in the proper way and by
responding to the people of the north, as I have outlined. This legislation ends the
previous way in which this operation was carried out. Excluding the $7m or $8m a year
paid in lease payments for the three ships, there was an operating loss of $1 2m a year.
Very little loss was associated with the South East Asia leg of the operation. The biggest
loss involved the north west. When I say "loss", I mean cost over and above what came
in. We are looking forward to seeing who is out there and what kind of ships can be
provided to ensure the success and the future development of the north west.
The sugar industry is a new industry for the north west of Australia. As I said the other
day, a contract for the rest of this year has been let. It will be moved by the Sina under
the contractual arrangements which the Government has put in place. That was not
acknowledged in last week's debate.
Hon Kim Chance: Have the arrangements with the Sina changed since we had that
debate?
Hon E.J. CHARLT)ON: No. Union Bulkships has been allocated a contract, which was
put out to tender. From the beginning of October, it has contracted the Sina to service the
north west. It has negotiated a contractual arrangement with the Ord River Cooperative
to bring 10 000 tonnes of sugar down for the remainder of this year. Nothing has
changed since last week.
Hon Tom Stephens: Can you say something about what you are going to put in place?
Hon E.J. CHARLTON: I have done that.
Hon Tom Stephens: With all due respect -

The PRESIDENT: Order!
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Hon E.J. CHARLTON: I have outlined the fact that the people of the north came
forward with a submission and a report explaining what they thought was the best way to
deal with the issue. That report is in the Government's hands. We have put in place a six
month contract with the Sina to carry us through the rest of the year. That
recommendation has been evaluated with all the players who have the responsibility and
provide the service. I have said that I am looking forward very soon to being able to go
public and to give the Government's response to their request.
Hon Tom Stephens: The Minister does not have a plan beyond the coming six months.
Hon EJ. CHARLTON: Not as of today, but in the next few weeks we certainly will
have. Everyone will know the Government's response. The Government has already
said that it is making $5m available for the continuing service to the north.
Hon Tom Stephens: Will the Government be going back on the $5m?
Hon E.J. CHARLTON: Going back?
Hon Tom Stephens: Yes, will you reduce it?
Hon E.J. CHARLTON: No. We have made that commitment and that has been very
public. In addition, we said that the Sina will continue to run until we have alternative
long termi arrangements in place. I commend the Bill to the House.
Question put and a division taken with the following result-

Ayes (14)

Hon Geoge Cash Hon Barry House Hon B.M. Scott
Hon E.J. Chariton Hon P.H. Lockyer Hon W.N. Stretch
Hon BJC. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Muriel Patterson (Feller)
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon J.A. Scott
Hon J.A. Cowdeil Hon AJ.G. MacTieman Hon Tom Stephens
Hon Cheryl Davenpr Hon Mark Neviti Hon Doug Wenn
Hon N.D. Griffiths Hon Sam Piantadosi Hon Tom Helm (Teller)

Pairs
Hon Mi. Criddle Hon Bob Thomas
Hon P.R. Lightfoot Hon Val Ferguson
Hon I.D. MacLean Hon Graham Edwards

Question thus passed.
Bill read a second time.

[Questions without notice taken.]
Convmitee

The Chairman of Committees (Hon Barry House) in the Chair, Hon E.J. Charlton
(Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon JOHN HALDEN: The Opposition has opposed the passage of this Bill from the
outset, and we do not intend to repeat what we have said previously. Thbe point that I
wish to make on the short title was made by Hon Tom Stephens. I was not
complimentary to the Minister in my second reading remarks; however, in trying to
traverse the issue raised by Hon Tom Stephens I will avoid a slanging match with the
Minister. The Opposition accepts that the decision has now been made.
I would like some greater clarification of the future of the remaining Stateships'
operations. We can argue later about our differences over the railway and road issues.
Although I listened carefully to the Minister, I did not hear him explain what portion of
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the $5m that he has offered to the Kimberley region predominantly might be used in
other transport areas - obviously on roads - and not on Stateships. I do not wish to
criticise the Minister for that, as we have already done so.
Stateships' operations contained a component that I have referred to as the community
service obligation. What proportion of Stateships' operations does this Government or
the Minister consider to be appropriate for its community service obligation to
commnities in the north west in providing them with services and facilities, and also
developing the export trade from that region? Will the Governiment provide an
equivalent figure or will it cut the figure back? I do not have a view. I accept that is a
decision of Government. However, people who want to invest, or who have invested in
that region and have reached the point of assuming they would be able to move their
goods south and north, to Perth, Darwin or the Asian markets may be concerned about
the future.
During an exchange between the Minister and me during the second reading speech, the
Minister said that nothing prohibits another ship from carrying out that work. The
difficulty is that it is normally quite small tonnage, and the purpose of the first few
shiploads is to show the market the goods and to prove that they can get them to the
market. Basically, private companies are not adapted - nor should they be - to that sort of
experimentation; therefore, it is difficult for exporters of small quantities to establish
markets and to show their goods off if they do not have some support in that process.
I am being particularly generous towards the Minister and I concede that that may be a
question for the Minister for Resources Development, who may know more about that.
However, in the discussions that I have had with people, predominantly in the
Kimberley - I cannot really say the north west - I have found that those sorts of issues
need clarification. I amn not suggesting that the Minister's response to the second reading
speech was not reasonable, although this is an opportunity for the Minister to provide
some greater clarity in his answers which will benefit not only the people in the north
west but also, obviously, the Opposition.
The Minister should not think that the Opposition has changed its mind about this
question. We will divide on clause 1. However, I am trying to provide the Minister with
an opportunity to give that sort of answer, rather than passing the clause on the weight of
numbers. Without wanting to be flippant, those questions reflect our concerns in these
matters. I hope that the Minister will give us a more extensive answer, so that our
concerns and those of others will be allayed.
Hon E.J. CHARLTON: I am pleased to do that. The $5m that the Government
nominated as a future assistance package for the people of the north west came about as a
consequence of a valuation of the actual cost of providing the service over and above that
which was received for freight movements to the north west by Stateships. The actual
cost of runining a ship, in addition to the income derived from it, was assessed at about
$5m, and that is why the Government said that contribution was there for the taking by
anyone who sought it iin future, following the procedures that we put in place. That
figure was assessed on the price per voyage on the fortnightly basis on which we were
operating. The member would be aware that Stateships provided a nine day round trip to
the north west, and that interval was increased by extending that voyage from the north
west and on to South East Asia. Hon Tom Stephens said that was a dead loss and a waste
of time.
Hon Tom Stephens: What was a dead loss?
Hon E.J. CHARLTON: To go from the north west and on to South East Asia.
Hon Tom Stephens: I did not say that.
Hon EJ. CHARLTON: Someone did, and if it was not Hon Tom Stephens, I accept that,
but someone made that comment fairly, and I do not have a problem with that. Someone
said that to change the scheduling of Stateships by going to South East Asia did not
justify the expense. A question was asked about how much more that cost, and I said
some time ago that it did not cost any more because the ship was still sailing, whether
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that be to South East Asia or to Fremantle, but there was a less frequent operation to the
north west and return. I was accused of misleading the House, but it costs the same
amount for the ship to sail, no matter where it is going, and the only difference is in
regard to the income that is derived from the freight that is carried. It was assessed that
$5m was the amount that would be required toprovide a shipping service to the people of
the north west, and that commitment stands. We said also at that time that as part of any
future shipping service to the north west, we would want to see increased efficiencies in
the ports of the north west in order to ensure that there were no additional costs. In other
words, they would do the job for what it cost so that any benefits that were achieved as a
consequence of lower handling charges would flow to the people of the north west. The
two north west ports have now got their own advisory boards, to which local people have
been appointed, and an interim manager. That demonstrates our commitment to the
future.
Hon John Halden: Where is that?
Hon E.J. CHARLTON: Broome and Wyndham. Obviously, Western Australia benefits
for commercial and trade reasons from cargoes that go to Darwin, and any future service
to the north west will automatically include Darwin, but we are not responsible for
providing a transport service to Darwin. I said during the second reading debate that
Christmas and Cocos Islands are important components because they represent another
source of income for any shipping operation to the north west. I said also that we are
having negotiations with the Federal Government to consider whether it will be part of
any future shipping service to the north west, including Christmas and Cocos Islands,
because the Federal Government has been asked by Christmas Island to provide a
financial package to assist a shipping service to that island. I understand that the freight
rates charged by the current operator, who has just been given a one month single voyage
permit to Christmas Island, are enornmously more expensive than were Stateships' freight
rates, and that is why we are not rushing to put a service in place. We need to evaluate
whether we will provide just a north west return service or whether it should continue to
Darwin and on to South East Asia, and whether it should encompass Christmas and
Cocos Islands. We do not want to limit our service to where our responsibilities lie - that
is, the north west of the State and all points in between - and thereby lock out an
opportunity for some player to become involved in the other areas. That is why the Sina
will continue to operate until such time as we put in place a more permanent structure. If
no operators in the private sector put up their hand and say they are interested in
providing a service, then the north west will have a problem, but the expressions of
interest for the Sina suggest quite the reverse; there were a number of expressions of
interest As I said, the run from Melbourne and Sydney to Tasmania will continue to be
done by the Sina, and the Government has no intention of entering into another
arrangement, because even though historically 92 per cent of the freight has gone by
road, there is a need for a shipping service to those ports, and we are giving everyone the
opportunity to ensure that that continues.
Hon John Halden: Why did you say that it was enormously expensive to go to Christmas
Island for a one-off voyage?
Hon EJ. CHARLTON: There is no freight on the return journey from Christmas Island
back to Fremantle, and if we add to the equation that it is required to go to Christmas
Island only once every six weeks or two months, which was the case with Stateships, the
total cost of that service could be reduced by doing it in conjunction with the north west
service and Darwin, so it is in everybody's interests to include Christmas and Cocos
Islands. The reason that the state Department of Transport is having negotiations with
the federal Department of Transport is to see whether we can go down the same path,
because it would be ludicrous for the Federal Government to pay someone to do a
shipping run from Fremantle to Christmas and Cocos Islands and return and for us to pay
someone to go up and down the north west coast if there was a possibility of combining
both runs. That is why we do not want to rush out and make a final decision about this
issue without giving all of the interested parties an opportunity to express an interest.
The $5m that was flagged was not plucked out of the air. It was arrived at as a
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consequence of what needed to be done. The fact that a loss of about $10m or $12m was
incorporated in the operations of Stateships had a lot to do with it, and that was due to
stevedoring at both Fremantle and north west ports, turnaround time, and the types of
ships and how fast they were, because although the Stateships' vessels had a number of
good points about them, they were acknowledged as being very slow and having a
number of other disadvantages. We hope that in future we will bring about some
efficiencies with the ships themselves as well as with the shipping operation.
Hon TOM STEPHENS: The answer just given by the Minister for Transport to the
questions asked by the Leader of the Opposition provides, apart from anything else, an
entertaining insight into the operations of the Minister's mind in regard to costs. The
Minister will not mind my parodying his answers because he leaves us with the
impression that when we ask a question about cost, he will not take that question as
meaning net cost but will simply construct a situation whereby we are asking what will
be the cost of a transport item, whether it be a ship or a bus, travelling around on the high
seas or the bus routes of Perth without ever stopping, regardless of whether it takes on
freight or passengers to generate an income. It is entertaining to think that the Minister
should present the answers to past questions about which he has spoken and envisage that
we are interested in a ship that floats out at sea without calling in at any port to pick up
any revenue.
Hon E.J. Chariton: You still missed the point.
Hon TOM STEPHENS: I certainly got the point of the answer, that is, we are left with
this entertaining notion of a government Minister who countenances -

Hon E.J. Chariton: You have been too flippant.
Hon TOM STEPHENS: The answers to which the Minister refers from previous debates
are flippant answers to questions which are being seriously pursued by my colleagues in
this Chamber. It is important that the points being made by the Minister are made in this
debate on the Bill to repeal the shipping service this State has known. Is the decision on
the operation of a coastal shipping service for Western Australia in the hands of the
Minister and yet to go to Cabinet, or is it still with the task force? Why has the Minister
not been prepared to release publicly the information on the options that were put to the
task force for its consideration by the Kimberley Development Commission?
Hon E.J. CHARLTON: The task force has spent a great deal of time evaluating the
report from the Kimberley people. It commented to me on the proposal put forward by
the Kimberley Development Commission in consultation with the Kimberley shippers. I
now have that report I have asked the task force about a number of options. The reason
I have not taken the matter any further is that I want to ensure that all options are
covered. The people of the north west have outlined the sort of service it must be if there
is to be a shipping service. They have commented also on the products and the amount
of freight they believe will be carried by it and have included the financial assistance
package that would be required to provide that service. I have that information. That
was their responsibility. I congratulate them for that; they did a great job. However, they
did not talk to the federal Department of Transport or to CSR Limited about its sugar
operations in the north. I want that information as well. I have asked CSR whether it
plans to put on a ship of its own to move the sugar south. That is an important question
that must be answered, because if CSR charters a vessel or has its own vessel, that is a
freight opportunity that will not be available to any future shipping operators providing a
service to the north west and, therefore, the cost will be higher. The Government wants
to know what people who will be involved in the north west are considering; for
example, whether there is any component involved for the shipping industry to serve
South East Asia.
One of the points continually put to the Government by the Maritime Union of Australia
is that if a company spends time in foreign waters, calling at foreign ports, it gets the tax
advantages that were agreed to by the Federal Government some time ago. I have asked
the task force whether it has asked potential shipping operators whether they would go to
South East Asia if they provided a service to the north west. There is no sense in my
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going to Cabinet with the report and recommending what the Government should do
when I do not have the answers to all those questions. Those answers are coming back to
me and comments are being made. I am as close to having the situation evaluated as
anyone can to know what the future holds. Only the other day Ord River entered into an
agreement with Union Bulkships to bring this year's sugar south on the Sina. That is an
important decision because it means that it does not have someone else to enter into the
equation. I emphasise that if CSR is not receptive to that contractual arrangement to be
involved with a shipping operation that operates between Fremantle and the north west, it
will have a detrimental effect on any future operation. We are talking about an important
business. The type of container that will be involved is important because sugar cannot
be brought down in just any sort of container. If it is raw sugar, it can be carried in an
average bulk carrying ship; however, it must meet the cleanliness requirements and so
on. One of the options being considered by the people in the north is to build a refinery
in the north rather than bring the sugar to Perth in its raw state and refining it here. I
want to know the latest on that situation as well. If the sugar comes to Perth in its refined
state, it will mean a lot smaller tonnage than if it comes in its raw state. One of the
responses I received on that question was that it had a lot to do with how CSR would do
business in Fremantle; where its refinery would be - whether it would build a new one -
and its stevedoring costs. It would be irresponsible for me to get the private sector's
costings to provide the service to the north when I have not received answers. to those
questions. That is a respect I must give to the private -industry. It will not make decisions
simply to satisfy the information I need. I want that information from the private sector
players when considering this equation.
Another important factor is that fertiliser which goes to the Ord River has historically
come from Kwinana. That is an important part of the loadings. However, it has also
been envisaged that it might get that direct from overseas because economic
opportunities exist to do so. Those matters must be taken into consideration. At the end
of the day the Government must make a judgment and a decision.
Hon Tom Helm: Bulk sugar cannot be containerised. I am also interested that you have
not said anything about the transportation of cattle. Stateships invented a container for
the transport of cattle.
Hon E.J. CHARLTON: Yes, it was for a niche market. I was questioned the other day
about the valuable products that have been lost from horticulture as a consequence of
closing down that service. I have not received one complaint or question about the loss
of that opportunity because there are ample shipping services to South East Asia.
Industry always told the Government that. The problem was with some niche markets.
One which did suffer was an exporter who had just developed an operation of exporting
live pigs to ports which Stateships serviced. There has not been a replacement service for
that by sea, although he has now developed an opportunity for an air service. I have been
to the Kimberley and have had discussions about the shipping from there to South East
Asia. I was the one who pushed to continue Stateships to provide that service to South
East Asia from Wyndham. However, at this point there are no meaningful export
opportunities to do that I am a great supporter in providing a service. That is why I
want to ensure that the private sector will have the capacity to provide a service in the
future, and why I want to know its intentions.

Sitting suspended from 6.01 to 730 pm
Clause put and passed.
Clauses 2 to 19 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
transmitted to the Assembly.
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PAY-ROLL TAX AMENDMENT BILL
PAY-ROLL TAX ASSESSMENT AMENDMENT BILL (No 2)

Cognate Debate
On motion by Hon Max Evans (Minister for Finance), resolved -

That leave be granted for the Bills to be debated cognately through all stages.
Second Reading

Resumed from 20 September and 24 August respectively.
HON MARK NEVILL (Mining and Pastoral) [7.34 pm]: The Opposition supports
both payroll tax Bills. During the many years in which I have been in this place, the
Government of the day usually claims that it is reducing the burden of payroll tax, yet
manages to increase its take every year. Both Bills will be retrospective in that they will
come into effect on 1 July 1995.
The Pay-roll Tax Amendment Bill sets out the prescribed amounts of payroll tax that can
be charged. That Bill actually imposes the tax. The Pay-roll Tax Amendment Bill sets
out the rate at which the tax will be applied and the amount of wages to which it is
actually applied. The Pay-roll Tax Assessment Amendment Bill sets out the scales and
the thresholds. That Bill collects the tax. A Bill that collects tax must be separate from a
Bill that imposes a tax.
I remind the Government of its election manifesto back in 1993. As part of its Fightback
WA package, the Government announced a policy of phasing out payroll tax over two
terms, which is eight years. That is not the only time that it has outlined that promise - it
has actually repeated it since - and we still see payroll tax collections escalating each
year. The task of phasing out payroll tax in the next five years, if the Government is
fortunate enough to be re-elected for another term, will be doubly difficult.
Payroll tax falls unevenly on different industries, and it is particularly savage on the
mining and manufacturing industries. It is the largest source of revenue for the
Government and it exceeds tobacco tax revenue and mineral and petroleum royalties by
hundreds of millions of dollars, so it is a very important source of revenue for the
Government. Obviously, it is not easy to replace it, yet, in the knowledge of that, the
Government went ahead with that commitment to the people of Western Australia.
Fewer than 10 per cent of businesses in Western Australia pay payroll tax. As I have
said, that tax falls disproportionately on the mining industry. As a proportion of
employees' earnings, payroll tax in the mining industry is twice as high as that of other
industries. It is one industry that would like to see an attempt by the Government to
phase out -

Hon Max Evans: How do you work that out? Is it because they are big employers?
Hon MARK NEVILL: The mining industry is a big employer and it has big payrolls. I
presume that most of the big companies in this State are mining companies.
Hon Max Evans: They do a lot of subcontracting work for big jobs because of the
success of the mining industry.
Hon MARK NEVILL: This trend has developed over the last couple of years and I do
not know what effect it has had on tax collection. [f the Government were to phase out
payroll tax over eight years its collection would have to be reduced by $66m a year. Last
year when I spoke on a similar Bill I said that if the Government had begun to phase out
payroll tax the employers of Western Australia would have paid $383m less in payroll
tax in the first three years it was in office than they would have if it had been phased out
in a straight line manner. This year if the payroll tax collection were reduced a further
$66m the tax would be $321m below this year's predicted earnings of $612m. In other
words, the level this year would be $291m if payroll tax was actually being phased out.
If we were looking at $600m over eight years it would be $4.8b and over that period
there would be a net saving of approximately $2.4b. By the end of this financial year the
5 000 businesses which we are told will get payroll tax relief would have paid $704m
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more than they would have if payroll tax was being phased out. I appreciate the
difficulty the Government faces in trying to phase out this tax. The simple fact is that the
Government made this commitment and it has reassured the people that it would keep
that commitment. No-one in government has actually said that the Government will not
keep its commitment. The Opposition can only presume that over the next five years the
Government will make a genuine attempt to fulfil its promise.
The scales and the thresholds are clearly set out in the Minister's second reading speech
and there is no need for me to refer to them now. Approximately 270 businesses will fall
out of the payroll tax net and I am sure they will welcome that. I would have thought that
many other businesses would have fallen out of the payroll tax net. Perhaps those
businesses do not believe that this Government was earnest about its pre-election
commitment. If this Government breaks its promise to phase out an annual tax that is
reaping about $600m it is very easy to make the rest of its financial management look a
lot better. Certainly, one year's payroll tax would offset most of the earnings from the
sale of BankWest. That illustrates the significance of the amount of money to which I
am referring. The Opposition supports the Pay-roll Tax Amendment Bill and the Pay-roll
Tax Assessment Amendment Bill (No 2).
HON KIM CHANCE (Agricultural) [7.44 pm]: I apologise that I was not in the House
for the beginning of this debate. Something which Hon Mark Nevill said leads me to ask
whether we are dealing with these two Bills cognately.
Hon Max Evans: Yes.
Hon KIM CHANCE: In light of that, I will take a fraction longer than I intended.
Hon Mark Nevill referred to the scale of receipts from payroll tax. It is recognised that it
forms a very large part of the State's taxing mechanisms.
Hon Max Evans: It is 25 per cent of the State's revenue.
Hon KIM CHANCE: It is a very large amount and regardless of which party is in
government, it is a taxing system which we begrudge. Neither party feels particularly
comfortable with the whole concept of payroll tax. From the Opposition's point of view
the idea of taxing employment is not something that it is comfortable with. From the
Governmnent's point of view the impost on employers is a worry to it. Members on both
sides of the House really do not want payroll tax to continue, but it is an option which
neither party can do without.
It is interesting that in the Minister's second reading speech to the Pay-roll Tax
Assessment Amendment Bill (No 2) the point is made that since this Government has
been in power this is the third downwards adjustment to payroll tax. Regardless of how
many downwards adjustments are made, payroll tax al ways seems to yield more of state
revenue. I noted in the Minister's second reading speech that the threshold will go to
$600 000 per employer this year. I clearly recall in the Labor Party's manifesto leading
up to the last election that that was the figure that it identified as its aim. A political
point cannot be gained by bringing that out, but it simply underlines that payroll tax is
not a favoured option of either the Government or the Opposition.
Every year the revenue from payroll tax increases. It makes one search around a little bit
to try to find something positive about the tax. I advise members that there is a positive
side to it. Obviously, it is a semi-regressive tax, but one valuable function is that it
provides some degree of advantage to small business. When a small supermarket
operator is compared with a massive retail chain, the small supermarket operator is
relatively advantaged. Generally, smaller units would not be in the $600 000 per year
salary range, therefore they do not pay any payroll tax, whereas a large retail chain like
Coles Myer would be paying payroll tax of 6 per cent. Therefore, there is a positive side
to the payroll tax system. The Minister, in his second reading speech on the Pay-roll Tax
Amendment Bill said -

These concessions are in addition to the Government's decision to relax the
payroll tax grouping provisions, which were the subject of amendments to the
Pay-roll Tax Assessment Act introduced earlier this year.

845



Is that referrng to the Pay-roll Tax Assessment Amendment Bill (No 2) which is now
before the House?
Hon Max Evans: No.
Hon KIM CHANCE: Is it referring to an earlier adjustment?
Hon Max Evans: Yes, it was separate legislation.
Hon KIM CHANCE: In that case, I question the timing of the presentation. I do not
know what the answer will be for future Governments of whichever colour. I think both
the coalition and the Labor Party would like to get rid of the tax. Indeed, that was
proposed by the coalition at the last federal election as a trade-off for the goods and
services tax. That did not eventuate, and now probably will not eventuate in the way
originally planned. Nonetheless, if the Government has any proposals which might see
its state-commonwealth funding arrangements changed to the extent that payroll tax
could be eliminated we would be very pleased to hear them. In the meantime if we can
find any solace from this tax that none of us enjoy, it will give small businesses an even
break.
HON BOB THOMAS (South West) [7.50 pm]: These Bills came on quicker than I
thought and as a result I have not had much time to put my thoughts into much
semblance of order.
Hon Max Evans: They are two weeks overdue.
Hon BOB THOMAS: I am referring to today. However, we should note a couple of
things about payroll tax. The reduction in the tax burden on small business is a
continuation of a process begun under the previous Government. I can remember that in
the 1991-92 financial year the threshold was increased and I think we might have even
reduced the rate. Concessions were given in 1991-92 and this is an extension of that.
However, payroll tax receipts have increased by about 16 per cent during the term of this
Government; that is, they have gone from $529m in 1992-93 to an estimate of, I think,
$612m this year.
Hon Max Evans: We cannot help it if more people have jobs than before.
Hon A.J.G. MacTiernan: You cannot help it; the Federal Government has done it. YOU
were right for once.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let the member on his feet
speak.
Hon BOB THOMAS: Hon Max Evans has raised an important issue by indicating that
Western Australia's improving labour market is a reflection of the general labour market
improvement throughout Australia. The improvement in the level of unemployment in
Australia matches the improvement here in Western Australia. When the Labor Party left
government in January 1993, the level of unemployment was 9.9 per cent.
Hon P.R. Lightfoot: It is less than 7 per cent now.
Hon BOB THOMAS: The level of unemployment in Western Australia has improved in
proportion to the rest of Australia.
Hon P.R. Lightfoot interjected.
Hon BOB THOMAS: It has decreased from 11. 1 per cent to fractionally more than 8 per
cent.
Hon Kim Chance: In the last quarter the national figures went down and the state figures
went up by 0. 1.
Hon P.R. Lightfoot interjected.
The DEPUTY PRESIDENT: Order!
Hon BOB THOMAS: The point I am making is that the Western Australian labour
market has also improved by 16 per cent. After taking into account inflation that is an
increase of about 10 per cent.
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Hon P.R. Lightfoot: More jobs, better management.
Hon BOB THOMAS: Nobody believes that. Before the last state election the Liberal
Party indicated in Fightback WA that it would abolish payroll tax. It was banking on a
commonwealth coalition win in the 1993 federal election. When that did not eventuate
the coalition reviewed its policy and said it would phase out payroll tax withim eight
years. However, a 10 per cent real increase has occurred in the takings from payroll tax
in the first three of those eight years, assuming it wins the next state election.
Hon Tom Helm: That is assuming a lot.
Hon BOB THOMAS: It is a big ask, but it might happen. The coalition said it would
phase out payroll tax over eight years, and in the first three of those eight years it has
increased it in real terms by about 10 per cent. The coalition should indicate whether it
will pursue that policy of phasing out payroll tax. If it does not intend to phase it out, it
should explain its reasons. If it intends to phase out payroll tax, the coalition should
indicate how it will replace that income. It amounts to about 10 per cent of the
Government's Budget.
The other issue concerns the Payroll Tax Assessment Amendment Bill (No 2). The last
paragraph of the second reading speech reads -

Unfortunately, the Government's capacity to exclude even more businesses from
this impost is severely constrained by continuing real reductions in this State's
commonwealth grants.

The level of grants from the Commonwealth has increased during the termn of the
coalition. That includes some of those one-off payments which resulted from the sale of
BankWest and so on. It also reflects an improvement in the Western Australian tax take.
According to the financial assistance grants criteria, Western Australia has a
disadvantage factor of 1.05. Prior to this financial year, the level of disadvantage was
1.08. As a result of increased royalties from mining - I think payroll tax might have been
one of the factors - the Commonwealth reduced our disadvantage factor from 1 .08 to
1.05. We received, I think, $29in less in financial assistance grants this financial year
than under the 1.08 disadvantage factor. It was reduced because our ability to raise taxes
in Western Australia improved. I think some of the reduced disadvantage factor also
related to Aboriginal funding.
In indicating to business that if the Federal Government were more generous towards
Western Australia the coalition would be able to be more generous to the busineoss
community and relieve more of this tax, it should be honest and say its own tax position
has improved to the point where it is no longer dependent on favourable treatment by the
Commonwealth because of the improvement in our own economy. The Opposition
supports these two payroll tax Bills.
HON MAX EVANS (North Metropolitan - Minister for Finance) [7.58 pm]: I thank the
Opposition for its support of this legislation. People say they do not like payroll tax.
Hon Kim Chance is quite right, small business has always asked me to retain payroll tax
because of the advantages to it. For example, a small pest extermination business has an
advantage over a large one. Now that the threshold has reached $600 000, it is well
above the cost of inflation. Thresholds vary from State to State. New South Wales has
payroll tax of 7 per cent and Queensland has 5 per cent. However, those who want to
take business to Queensland to save 2 per cent do so, otherwise they stay in this State.
Hon Bob Thomas referred to the exemption in 1991-92. I did not realise the timing in the
House. In 1989 the threshold was changed so that 6 per cent was paid on the first dollar.
Therefore, the exemption did not apply. It became a marginal rate of about 10.2 per cent
above that I did not understand that at the time; it became apparent only last year when
someone explained how it goes up. Virtually all the bigger firms are paying right backc to
the first dollar. That was introduced in 1989. It was a sleight of hand action, and gave a
big boost to the payroll tax rate. It was almost like a ratchet action, and it made a big
difference.
The mining industry is more into fairness in the Pay-roll Tax Act and how it affects the
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tax on amounts paid to employees on holidays or children going to school, employed on a
fly in, fly out basis. That does not have a payroll tax factor. We are trying to address
those anomalies. New South Wales and some of the other States have decided that
payroll tax will be payable on all amounts subject to the fringe benefits tax. It has been
suggested that we could introduce that system and, by regulation, make some exemptions
because we have a different type of mining industry from other States. Currently, it has
not been a big disincentive to the growth of businesses in this State. As Hon Bob
T7homas said, the Fightback concept was based on a goods and services tax relief system.
We wrote to Hon John Dawkins, before Ralph Willis took over, and said that if we were
rebated something like $1lOkm perhaps the Commonwealth Government would give us
$40m. It would all become a net profit in a firm's balance sheet. The answer was no,
whereas the old GST would be a compensating factor.
Hon Kim Chance: Miserable, aren't they?
Hon MAX EVANS: It is a difficult situation. I keep saying to people who employ other
peo pie that if we took away a payroll tax Bill of $ lm, the employer would not put on
$Im worth of wages staff. They would put on people only because they wanted them to

do work for them. Th1erefore, most business will be a straight profit, on which federal
taxes would be paid.
I turn to the grouping provisions. A lot of firms group together because they have
common accountants and office space. It was as though they came together to avoid
payroll tax. Years ago, a business could be broken into 10 sections in order to receive an
exemption from payroll tax. Many doctors form a group so that they can be assessed.
The 6 per cent off the top was nearly killing them, so they grouped together to gain the
economic benefits. We tried to relieve that anomaly. The consideration was whether
they formed a group to avoid payroll tax or to gain an economic benefit. It could be a
large benefit to them.
Hon Kim Chance: The technique of splitting businesses to save on payroll tax proved to
be very dangerous for a number of companies. Even with those registered in different
States there were occasions when for payroll tax assessment purposes they merged. In
one case a New South Wales registered company merged with a Western Australian
registered company and they were taxed on the lot. It was very expensive.
Hon MAX EVANS: There would be a number of anomalies. It came from a federal tax
to the States. I came here in 1986 and I found that every department - Police or
Education - paid payroll tax to the Government. That was from the old federal payroll
tax days and no-one cut them out when they switched across. I raised the matter in this
House with Hon Joe Berinson who said it was not true. However, when he checked, he
found it was. It involved $50m payroll tax paid by the agencies to the State Government.
We got rid of that.
At the moment we have another problem: Unless people complain that they have
overpaid payroll tax by mistake within two years - and there have been instances of this
offshore - they cannot receive a refund. We must look at that situation. One person is
taking us to court at the moment. The case involves about $150 000. I hope that he wins.
The Act is clear. When we took over from the Federal Government there was an
embargo and people could not go back more than two years. The Government did not
want to find five years down the track it would have to refund federal payroll tax -

Hon Kim Chance: Would you like to lose that case?
Hon MAX EVANS: Yes.
Hon Kim Chance: I have a good idea: Why don't you get a representative from the same
people that you had draft the native title legislation?
Hon W.N. Stretch: You are being nasty.
Hon Kim Chance: What was the name of that firm?
Hon MAX EVANS: We are trying to return to a commonsense situation. We would like
to be able to refund money to ths people but we cannot. We cannot even use an act of
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grace payment because no-one has broken the law. That is an anomaly with such
legislation. As to the increase in revenue, it is not so simple with our $2.4b. Theme hasbeen very little growth. Most of the royalties are locked into a money value. It is onlywhen the tonnage increases that we receive more money. People in the north west realise
that not all our offshore operations bring in royalties to the State. Woodside does,
because we must pay for the gas up front. About $300m worth of gas is alreadystockpiled so we receive royalties but that will scale down in a few years. That hasstarted to increase. With the other oil and gas we must make other provisions, such asthe police, schools and hospitals onshore. We receive no offshore royalty for that
because it is considered to be commonwealth territory.
Hon Bob Thomas: Do you mean that we have $300m worth of gas paid for under that
agreement, because it is take or pay?
Hon MAX EVANS: Yes.
Hon Mark Neviln: When we get back into Government we will pull out the $300 gas
levy concealed in our bills for the past three years.
Hon MAX EVANS: A lot of the gas will go to Kalgoorlie and further consumption will
bring that figure down. As to the statistics regarding jobs, and whether the growth inpayroll tax relates to growth in employment in this State, we have lost a lot of
commonwealth grants. I will address that matter at another time. Currently we aresetting about trying to stop the imbalance between recurrent expenditure and recurrent
income. We have balanced that now, and we hope to achieve a better situation. All the
States are looking at a better financial distribution from the Federal Government. I
commend the two Bills to the House.
Question put and passed.
Bills read a second time.

PAY-ROLL TAX AMENDMENT BILL
Committee

The Chairman of Committees (I-on Barry House) in the Chair; Hon Max Evans (Minister
for Finance) in charge of the Bill.
Clause 1: Short title -
Hon BOB THOMAS: I asked the Minister earlier about the plans the Government has
for phasing out payroll tax. He seems to have overlooked that question in his response.
Hon MAX EVANS: We are trying to get the Federal Government to provide some relief
on profits. The Commonwealth Government averages about 40 per cent. Therefore, on
$100m it gets $40m. There is no compensation for the States, and we are putting money
into the Commonwealth's pockets. Under Fightback with the goods and services tax
there was a compensatory factor by way of other taxes. We must consider the split from
the Commonwealth Government. I am working on that at the moment. We must
consider the 1984 split in revenue and what we receive now. We are short about $500m
or $600m. The Federal Government will lift the expenditure. It has the gold and it
makes the rules. Somewhere along the line all States will have to work out
compensation. This applies probably more to Queensland and ourselves than other
States. Our success and economic growth puts a far greater demand on our finances.
They will be brought into line before we can look at an automatic reduction of the payroll
tax.
Hon BOB THOMAS: Is it correct to say that the Minister's second promise that he
would phase out payroll tax in eight years will not now be honoured because he is
looking at the whole gamut of Commonwealth-State financial relationships, and because
he is not able to arrive at any accommodation with the Commonwealth about the increase
in taxes it will take as a result of increased profitability when he abolishes payroll tax?
Hon MAX EVANS: That is not correct. I told the member that we had first to get the
books to balance. In 1991-92 the recurrent expenditure was capitalised, and that year the
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member's Government had a shortfall of about $1 82m of current expenditure over
current income. We had to bring that back into balance. We now have that back into
balance. In the last full year of the member's Government in 1991-92 it increased debt in
the overall balance sheet by SIb. In our first year we brought that down by $300m.
When we start bringing it down we are saving interest. We have to swing it around. By
good financial management we believe we will start phasing this in. It has not been
written off completely, but we have to get things under control to start off with, and that
is what we ame doing now.
Hon BOB THOMAS: I still do not fully comprehend the State Government's position on
payroll tax. Is it still the Government's intention to endeavour to phase out payroll tax by
the year 2001, as the Minister initially indicated in 1993? 1 must also respond to the
comments about the increase in debt in our last year in government. We made a
conscious decision to keep our revenues down and not increase tax. However, we said at
the time that we would be spending in a counter-cyclical manner by borrowing. We were
quite open by that.
Hon Mark Nevili: We had twice the population growth that you have now.
Hon BOB THOMAS: That is right. We indicated in the same way that the level of state
debt which was borrowed during the recession of 1981-82 was a lot higher. It was
reduced as the economy picked up, and by the mid- 1980s it had been reduced
substantially. It was a counter-cyclical process, as we said in 1992. The Minister's
observation was incorrect. Will the Minister explain whether it is his intention to phase
out payroll tax by the year 2001?
Hon MAX EVANS: The State debt was $3.5b and it went up to about $8.5b, of which
$3b was incurred in the previous three years. It did not go down. There was a steady
escalation. I have not got time to draw down the books in order to explain to the
member.
Hon Bob Thomas interjected.
Hon P.R. Lightfoot: You are an economic illiterate. How can you possibly argue with
the Minister? You are talking a lot of rubbish.
Hon Bob Thomas: The State's debt fell.
Several members interjected.
The CHAIRMAN: Order!
Hon MAX EVANS: As regards the payroll tax, our responsibility is to get the State's
finances in order. We have balanced it and we want to further improve on that. Then we
can move to reducing payroll tax.
Hon Kim Chance: State debt is still rising.
Hon MAX EVANS: Not this year.
Hon Kim Chance: If we put in the unfunded superannuation it goes up.
Hon MAX EVANS: Standard and Poors and Moody's Investors Service do not use that.
The net debt is the State's liability, without superannuation, less the cash in hand, etc,
which is about $8.3m as at last year. What it is this year, I do not know. The unfunded
former employees' pension is going up, and it will continue to go up.
Clause put and passed.
Clauses 2 to 7 put and passed.
Title put and passed.

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL (No 2)
Committee

Bill passed through Committee without debate.
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PAY-ROLL TAX AMENDMENT BILL

PAY-ROLL TAX ASSESSMENT AMENDMENT BILL (No 2)
Report

Bills reported, without amendment, and the reports adopted.
Third Reading

Bills read a third time, on motion by Hon Max Evans (Minister for Finance), and passed.

LAND TAX ASSESSMENT AMENDMENT BILL (No 2)
Second Reading

Resumed from 19 September.
HON MARK NEVILL (Mining and Pastoral) [8.16 pmj]: The Opposition supports thisBill. From examining the second reading speech the Bill appears to have very littleimpact on revenue. It extends some benefits to people experiencing problems who arelargely grouped into two areas. According to the second reading speech, the Bill takeseffect from the 1995-96 assessment year. The Bill provides that -

This Act comes into operation on the day on which it receives the Royal Assent.
The second reading speech gave me the impression that it would come into operation on3 July 1995. Perhaps the Minister will comment on that in the third reading stage.
The Bill seeks to amend the Land Tax Assessment Act to do two things: The first is toextend the land tax residential exemption to persons who have been granted the right tooccupy land under the terms of a will, and the second is to clarify the method ofassessment of jointly owned land. Under the Act residential exemption is provided for anowner's principal place of residence. The Act defines an owner as any person entitled toany estate freehold in possession of the land. This definition includes a person who hasbeen granted a life estate in land under the terms of a will. It does not cover a differentsituation, where under the terms of a will a person has been granted a right only tooccupy the land. That right does not confer on that person an estate in freehold inpossession of the land. The Minister in his second reading speech said that in many casesthere is only a minor distinction between a life estate and a right of occupancy, but thedistinction requires that residential exemption is to be denied to persons who are grantedthe right only of occupancy. Basically, the Bill addresses that inequitable situation.

The second reading speech gives a lengthy example of a situation where that occurredand I will not go into that in detail now. However, the Opposition believes that themeasure is warranted. The exemption will be granted only if three conditions aresatisfied: First, that the will specifies that the tenant may occupy the property for so longas he or she chooses; secondly, that the will specifies that on the death of the tenant orearlier vacation of the property, the property reverts to the residue of the estate and isdealt with according to the will; and thirdly, that the property is occupied by the tenant ashis or her principal place of residence.
The Bill's second provision clarifies the method of assessment of jointly owned land. Iwill not go into that in detail as the Minister's second reading speech is a little likegobbledygook in that area. The Bill seeks to clarify how jointly owned land should beassessed where the interest of the co-owner in the land is used for an exempt purpose.Exempt purpose includes the use as a principal place of residence, use for primaryproduction or for charitable purposes. Honourable members will be aware of the currentsituation where land tax is based on the concept of single ownership, even though theremay be joint ownership. The co-owners are ignored for the purposes of assessing theland tax. It is treated as belonging to a single person.
There are situations whereby properties can be aggregated for assessment purposes. Inhis second reading speech, the Minister said that the Commissioner of State Taxation hasrecently received legal advice which casts doubt on the way in which land tax has been
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assessed on aggregated properties. The Crown Solicitor has advised that, on a strict
interpretation of the legislation, he believes that a joint assessment cannot be issued to a
co-owner where the person uses that land for an exempt purpose. The thrust of the
second part of the Bill is aimed at overcoming that problem.

If every assessment had to be made in relation to a single person, that would create
administrative problems for the State Taxation Department. The second effect of the
Bill, which is to clarify how land is assessed for land tax where it is jointly owned, makes
sense to the Opposition and we support the Bill.

HON KIM CHANCE (Agricultural) [8.24 pm]: I think that the Minister is keen to get
on with this Bill. I can assure him that if I was brief last time, I will be even more brief
this time.
Hon AJ.G. MacTiemnan: The Minister has forgotten that when we support a Bill, we all
like to get up and speak.
Hon KBM CHANCE: Indeed, we like to support Bills properly. We do not want token
support; we want proper support. The Minister for Transport knows all about how we
support Bills.
I would like to refer to a couple of paragraphs from the second reading speech. The point
is made that this is the second time that the Government has moved to reduce land tax
rates to ensure that Western Australian landowners are not unduly impacted -

Hon Max Evans: I believe that Hon Kim Chance is speaking to the Land Tax
Amendment Bill and not to the Land Tax Assessment Amendment Bill (No 2), which is
the Bill we are discussing now.
Hon K~I CHANCE: My points- are still relevant, although perhaps I should leave my
comments on the Land Tax Amendment Bill until we reach that Bill.

I want to raise a point which arises from the Land Tax Assessment Amendment Bill
(No 2) because it interests me. I raise it so that the Minister can comment on it when he
responds to the debate. In his second reading speech, the Minister gives the example,
with regard to residential exemption, of a case where a widow was denied residential
exemption in respect of a property which was owned by her husband, but which had been
the family home for 20 years. Under her husband's will, the property was held by a
trustee to permit the widow to reside in the property for as long as she cared to. This
raises an interesting point which has affected me personally. [ found some difficulty
understanding the situation.

Under the terms of a will, I am the trustee for two properties which are occupied by the
descendants of an estate for which I am executor. Initially, I received a land tax
assessment for just one of those properties. I raised the matter with the State Taxation
Department as I was not sure whether I should have paid land tax on either of those
properties or whether I was required to pay land tax on both. I wanted to be sure that my
position was understood.
Hon Max Evans: And you explained the position with regard to the will.

Hon KIM4 CHANCE: That is pretty much the position. The State Taxation Department
made two different assessments. Ultimately, it decided that I did not have to pay
anything at all, but next year I received a Bill for both properties. We went through it all
again to try to sort it out. This is an important issue and I am happy that the situation is
now understood. That position existed before this Bill was presented, so there was some
form of residential exemption where a property is held by the trustee.

The Minister might like to explain how the position is different as a result of this Bill.
The example in the Minister's second reading speech seems to relate to the situation in
which I found myself wnder the old legislation. I ultimately found that the properties
qualified for residential exemption.
HON MAX EVANS (North Metropolitan~ Minister for Finance) [8.28 pm]: I thank the
Opposition for its support for the Bill and Hon Kim Chance for his last question. That is
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a very fine point relating to widows being living tenants. In relation to the properties towhich Hon Kim Chance referred, the problem is made difficult where there is an
executor. The fine point relates to the property reverting to the estate to be sold off asPart of the general estate. This problem may affect only one or two people a year, but it
can be very difficult.
Hon Kim Chance: Incidentally the State Taxation Department was very helpful.
Hon MAX EVANS: The department tries to help. Hon Mark Nevill. asked about the date
of application. According to clause 6 -

Section 16 of the principal Act as amended by section 4 of this Act and clauses 9(a) (x) and (xi) and (b) (iva) of Part 1 of the Schedule to the principal Act asinserted by section 5 of this Act apply in respect of the year of assessment
commencing on 1 July 1995 and each subsequent year of assessment.

That is how we can help that person. I commend the Bill to the House.
Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

LAND TAX AMENDMENT BILL
Second Reading

Resumed from 19 September.
HON MARK NEVILL (Mining and Pastoral) [8.33 pm]: The Opposition supports thisBill, which is very short and basically sets out the rate payable on unimproved landvalue. Schedule 4 sets out the different thresholds and rates. The real effect of thisschedule can be seen in the land tax collections, which are in the Supplementary Budget
Information on page 5.
This financial year land tax is estimated to reap $155m, which is an increase of $18m or13 per cent on the figure for last year. It is clear that the Government is desperate forrevenue and this is one area that it has targeted to increase at a rate a lot greater than therate of inflation. In the 1993-94 financial year the Government collected $137m, a rise of$14m, and this year the increase is $18m or 13 per cent. The increase this year is evenmore significant because one could not expect property values to be increasing very
much. In fact, the rates are doing the damage.
Hon Max Evans: The rates are going down.
Hon MARK NEVILL: They are being set at a level where, overall, the land taxcollection will increase dramatically by 13 per cent in comparison to the figure last year.
As the Minister said in his second reading speech, the increase can be partly attributed tonew land becoming taxable. However, the major effect is caused by increasedvaluations. We now have annual instead of triennial valuations. Therefore, thecollections are moving every year rather than our having large increases every three orfour years, or whatever. With those few comments, the Opposition supports the Bill.However, we believe that the take from this area is red hot, to say the least.
HON AJ.G. MacTIERNAN (East Metropolitan) [8.37 pm]: As the Minister is aware,when the Opposition supports Bills we really like to have an opportunity to speak onthem. However, I am afraid I will do a little "Kim Chance" on the Hon Mark Nevill and
argue from a slightly different perspective.
Hon Max Evans: You are not opposing your colleague!
Hon AJ.G. MacTIERNAN: Some of us are supporting the legislation a little lessenthusiastically than others. I am certainly less enthusiastic in my support.
Hon Kim Chance: Are you having a shot at me again?
Hon A-J.G. MacTIERNAN: Only obliquely. The Minister is saying that over the pastcouple of years he has altered the process of land tax assessment so that it is annual rather
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than triennial. Because of that and because of the increased land prices we see that the
Government will be making a larger take in land tax than the Minister believes is
necessary if we persist with the same tax rate. The Minister has proposed that we reduce
the rate in order to reduce the take.

Hon Max Evans: You would rather keep the rate the same?

Hon AJ.G. MacTIERNAN: I am saying that there are some good arguments for that. In
the second reading speech the Minister referred to landowners. We are not talking about
all landowners: We are talking about a small subset - those who own more than -

Hon Max Evans: Their fair share.

Hon A.J.G. MacTIERNAN: No, more than their own home. The vast majority of people
whom we repiesent are not subjected to land tax because the only property they own is
their residential property. Announcements were made here a couple of weeks ago that
we could no longer afford to allow those home buyers, generally whose only piece of
property is their new home, to have access to the Building Disputes Committee without

p aying $200. It was okay in respect of those people whose home is valued at less than
$250 000 - it is all right to come up with what is effectively a new tax on those people,
but we must, at all costs, protect the interest of those who not only own their home but
who own other investment properties! I do not believe that is a proper way of allocating
resources in this society. The Government is obviously short of money, judging by the
way it is conducting itself in the Industrial Relations Commission. It is still denying
quite a few public sector workers in this State access to the $8 a week safety net
approved in 1993, let alone the $8 approved in 1994.

Hon Max Evans: It has nothing to do with that.

Hon A.J.G. MacTIERNAN: It has everything to do with it. This Bill is predicated on the
principle that the Government can afford to reduce the rate of land tax. I find that very
strange when those people in our community most in need - such as the blue collar
workers in the Building Management Authority - are struggling for their $8 pay rise
approved in 1993 and it is being resisted at all costs by this Government. Home buyers
who have a bodgie house because of the defective procedures to protect home buyers in
this State will now be required to pay $200 for access to the tribunal that has been set up
to deal with their problems.
The PRESIDENT: Order! That has nothing to do with this Bill.

Hon A.J.G. MacTIERNAN: It has everything to do with this Bill. We cannot debate a
decision within a revenue Bill to reduce the rate of taxation without considering the
consequences of that, or without considering whether this State can afford to do it. I am
pointing out a number of areas in which the most vulnerable people in this community
have been slugged with extra imposts and denied wage increases to which every worker
is entitled. For instance, the respite care facility for autistic children has closed, and a
women's refuge in Albany has been closed. The Minister has said the Government
cannot afford to provide the assistance previously provided to those people most in need.
However, the Government can afford to be generous to property people who not only
own their own homes but also have investment properties , and it can afford to reduce the
rate of taxation to that group because the Government is absolutely rolling in money.
The Minister has it absolutely wrong. Repeatedly in his legislation, as in this legislation,
he has supported and advanced the interests of a small minority of the community who
have landed and commercial interests, income and assets way beyond those of the
average Western Australian workers. It is quite interesting that the trend revealed in the
land tax and stamp duty amendments introduced in this House over the past two years
have confirmed what members on this side of the House have known for a long time; that
is, members opposite are governing for a very small sector of this society.

HON KI1M CHANCE (Agricultural) [8.43 pmJ: I am not sure what Hon Alannah
MacTiernan was referring to when she said she would disagree.

Hon AJ.G. MacTiernan: No, I said I would do a Kim Chance and take an opposite
position from the lead speaker.
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Hon KIM CHANCE: I agree absolutely and independently with Hon Alannah
MacTiernan. When I spoke on the other Bill I referred to the third and fourth paragraphs
of the Minister's second reading speech. I emphasise his statement that -

Moreover, this taxation relief is additional to the payroll tax concessions and the
50 per cent reduction of the stamp duty rate applicable to transfers of listed
marketable securities included in the 1995-96 Budget.

That demonstrates precisely Hon Alannab MacTiemnan's statements. The Government
has been mean and tightfisted -

Hon Max Evans: Me?
Hon KIM CHANCE: The member must share'the responsibility, particularly as a
Cabinet Minister. On every occasion on which the average Western Australian,
particularly the battler, may have been given an advantage, it has been opposed by the
Government. The extent to which this Government has opposed the safety net wage
increase across large parts of its work force, apart from the private sector, shows it is
mean and tightfisted. In those areas in which it has direct control, such as the patient
assisted travel scheme, its behaviour has been deplorable. An example was given of a
pensioner living in Gnowangerup who previously was paid $46 in travel assistance for
return journeys to Albany for medical treatment. That assistance was reduced to $5. The
Government took $41 from a sick age pensioner, but it hands out bounty of millions of
dollars to its mates, the very people who tend to vote for the Liberal Party. It is
outrageous. How many age pensioners qualify for the land tax relief? I hazard a guess
that not too many do. How many will benefit from the taxation relief under payroll tax
concessions? Not too many. How many age pensioners will benefit from the 50 per cent
reduction in the stamp duty rate applicable to transfers of listed marketable securities?
Not too many.
Hon Max Evans: A few would.
Hon KIM CHANCE: That is true. My father is one of them. However, the big winners
are the people who vote for the Liberal Party. The Minister for Finance rubs it in at the
end of his second reading speech with the statement -

This illustrates the Government's commitment to minimise the general burden of
taxes on the community....

The Government will take the PAT scheme from the community, but hand this largesse
to the community in the form of tax relief on the transfer of marketable securities and
land tax. What part of the community is the Government helping? It is not the general
community, but rather a specific group of the community which most favours the
Government politically. I do not oppose this legislation. I cannot oppose it because my
party has already approved of it. However, I am sure Hon Alannab MacTiernan feels, as
I do, that the hypocrisy of the Government should not be allowed to escape unnoticed. It
has provided tax breaks for the rich and for those who least need them, but takes
everything from the poor fellow up against the wall. All the flurry and pain caused by
the changes to the PAT scheme will save the Government only $1 .5m. How many
millions of dollars has the Government handed to its mates with this legislation?
Members opposite should think about that sometimes. They should think about how they
allocate their resources. The Minister for Finance should not laugh, it was not a clever
thing to do.
Hon E.J. Charlton: They are laughing at you.
Hon KIM CHANCE: The Minister for Transport should not have said that either because
a few people in his electorate need the money from the PAT scheme which the
Government has taken from them.
Hon E.J. Charlton: We will do something about getting specialists to the country areas
and also there will be a review of the PAT scheme at the end of the month.
Hon KIM CHANCE: I did not know that. The Opposition does support this change;
however, I ask that the Government seriously consider, outside of the political question,
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just what it is doing when it makes adjustments, even fringe adjustments, of this nature
and ask whether the process through which it is redisributing wealth is the appropriate
one and whether it is not paying a political cost for it that perhaps it cannot see.
HON BOB THOMAS (South West) [8.50 pm]: This is a money Bill and it is
convention for the Opposition to support the Government's money Bills. However, I
indicate to the House that I was one of the people in the Caucus who felt that if any
money Bill should be opposed, this is it. At the outset, I advise the House that I have a
vested interest in this Bill. I own a couple of rental properties on which I pay land tax.
Hon E.J. Charlton: Capitalist!
Hon BOB THOMAS: That is the sort of puerile comment I would expect from this
Minister.
Hon E.J. Charlton: I thought you were a working man.
Hon BOB THOMAS: One of the things about this tax is that there is some equity about
it. It is a regressive tax. People who have the greatest ability to invest in rental
properties and to use all of the negative gearing benefits that are available through the
Income Tax Assessment Act - usually those people who have a higher than average
income, who ame able to allocate more of their income to investment rather than to
consumption, and who are in the higher income brackets - tend to pay land tax.
Hon Mark Nevili: It is tax deductible.
Hon P.R. Lightfoot: You could make an ex-gratia payment.
Hon BOB THOMAS: The more property people own, the higher rate of tax is payable. I
think it increases in $100 000 or $200 000 lots. It rises for properties valued at under
$60 000 from -

Hon Max Evans: It is two per cent at $l1.l1m.
Hon BOB THOMAS: I disagree with reducing this tax. It is a tax paid by people who
can afford to pay. The record of this Government shows that it has done the reverse; it
has increased progressive taxes. Hon Kim Chance alluded to some of the charges that
this Government has imposed since it has been in office. I jotted a couple down while I
was waiting to speak. The first 1 noted was that in this year's Budget the State
Government reduced spending in dollar terms in the hospitals budget by $25m. Yet here
is a Bill to give tax relief of $8m to the wealthy section of our community.
Hon Max Evans: You are paying land.tax; you are not that wealthy.
Hon BOB THOMAS: I do not think I should be geting a tax cut.
Hon Max Evans: I will fix you next year!
Hon BOB THOMAS: As I was saying, those ordinary people who depend on the health
system should not be getting a funding cut. The Government's priorities are wrong when
$8m is being cut out of a regressive tax, while at the same time spending of $25m is
being reduced in our health system. Taking inflation into account, it is probably
equivalent to a $30m cut. The community health and public health budgets have been cut
by $2m and $lm, respectively. These budgets can save the Government money in the
long term because they help people to adopt healthier lifestyles; therefore, people are less
of a drain on the Health budget. However, the Government has cut that spending at the
same time as it is reducing the tax burden on people who can afford to pay.
Over the past couple of weeks a number of people have visited me to complain about cuts
to the patient assisted travel scheme. I spoke to somebody who was one of my strongest
critics four years ago, someone with whom I had stand-up arguments at public meetings.
He was a coalition supporter. I saw him walking up the street the other day and he
collared me. He is a retiree. His wife has a Seniors' Card and their PATS benefit has
been cut to the point where they are finding it difficult to come to Perth for the regular
treatment they require. The Government has reduced the benefits by $1 .5m in this year's
Budget The Government will find that the majority of people who utilise the PAT
scheme generally come fromi the lower income section of the community. People with a
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chronically ill person in the family will have a decrease in income as they must bear all
the costs associated with caring for this person. The Government has acted in a quite
stingy manner and has cut $1.5m out of the Budget for PATS payments and yet taxes -
Hon E.J. Charlton: What you forget in that equation is that in taking out $1.5m, another
$1 .5m was added for specialists going to the country.
Hon BOB THOMAS: Those opposite want to be patted on the head for putting
specialists into very few country hospitals, yet the majority of people in the country -

Hon E.J. Charlton: Not the majority at all.
Hon BOB THOMAS: The Minister should look at the people going from Manjimup to
Bunbury.
The PRESIDENT: Order! I have let this go on long enough. This has nothing to do
with that scheme; it has everything to do with the land tax Bill. I do not mind the
member making some reference to the fact that some benefits have decreased. However,
he cannot go into the discussion of specific cases, as he has been doing. He must talk
about the land tax Bill occasionally.
Hon BOB THOMAS: Mr President, I think you will find that most of the time when I
was going into that detail I was being drawn by interjection.
The PRESIDENT: Order! The member should ignore those inteijections. Normally he
sticks to a Bill but he has allowed himself to be sidetracked by people who want to get
him off the subject.
Hon BOB THOMAS: I wonder whether there is enough business before them. The
decision by this Government to reduce the taxes to a wealthy section of the community is
unacceptable in the same manner as I find the Government boast on Budget night that it
had increased the water consumption rates to household consumers while at the same
time reducing those water rates to business is unacceptable. It is absolutely ludicrous that
the Government should be penalising the people who can least afford those increases.
This Bill is exactly the same. I note land tax has increased from about $127m to $128m.
in 1992 to an estimated $155m this year if this amendment goes through. The
amendment is worth $8m. We would be looking at $163m if it does not go through.
That is about a 23 per cent or 24 per cent nominal increase. Much of that increase might
have come from the rapid increase in property prices in early 1993 or 1994, from the fact
that a lot of new properties were coming onto the market, or because of the significant
number of infill developments and new housing land releases.
If the Government were dinkum about looking after families and providing them with
some real tax relief it could easily not have introduced this amendment, because the
people who will receive this benefit will not notice it. It might be worth $100 a year to
some people and several hundred dollars to others, but when they are earning $55 000 to
$100 000 a year those benefits are negligible. I cannot understand why the Government
wants to give benefits of that nature to the well-off, who will only save it anyway, and
will not take advantage of these circumstances to deliver some real benefits to the mums
and dads, the ordinary taxpayers, by reducing their water rates or public transport fees. I
can recall debating in this House increases of 30 per cent for some categories of public
transport users, especially concessional travellers living in the outlying suburbs where
incomes tend to be lower. I cannot see why the Government did not take this opportunity
to leave the tax rate at the level it is and to provide some benefits to people who would
appreciate them. A low income earner who receives extra dollars either in increased
income or in reduced taxes will spend it. The marginal propensity of low income earners
to consume is very high, and their propensity to save is very low, whereas the reverse
applies to people who will benefit from this tax deduction - the people who live in
Nedlands and Dalkeith.
Hon E.J. Charlton: The blokes with two houses?
Hon BOB THOMAS: I accept that. The benefit I will receive from this I will probably
save. The marginal propensity to save of somebody who will receive this benefit is very
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high compared with that of low income earners. I read a reference in a newspaper to a
report conducted by a university in the Eastern States on people's consumption patterns.
It indicated that the richest 20 per cent of income earners tended to spend 1.7 times the
amount that the poorest 20 per cent spend. That means that the wealthiest members of
our community are saving a heck of a lot more of their income than I had realised. The
Government had an opportunity to reduce some of those imbalances and give some tax
relief to people who would appreciate it and spend it. That is good for the economy,
because if somebody on a low income receives an extra dollar in their pay packet or a
dollar reduction in tax they spend it in the small shops, which in turn spend it with the
wholesalers etc, and the money works its way through the economy. If the Government
gives a tax deduction to people in Nedlands and Dalkeith they tend to save it or spend it
on overseas holidays or some other luxury that has little benefit to the local economy. I
urge the Government in future to look at ways of improving the equity in the tax system,
to get away from continually penalising the little blokes in our economy and to provide
some real tax relief. It has the opportunity to do that with payroll tax and land tax
increasing at much higher than the inflation rate. Here is an opportunity for the
Government to do something for the little blokes in the community, and to give them
some well earned tax relief.
HON TOM STEPHENS (Mining and Pastoral) [9.04 pm]: I anm concerned to see yet
another piece of legislation that provides this Government with an opportunity of
relinquishing some of its current revenue in a context where the Government is cutting
back in so many areas of delivery of services and support to the community of Western
Australia -

Hon E.J. Chariton: Like what?
Hon Bob Thomas: Health and the patient assisted travel scheme, for instance.
Hon TOM STEPHENS: - and unfairly slugging sections of the community which do not
deserve to be slugged. It seems that in the period that Minister for Finance Hon Max
Evans has been responsible for these areas we are seeing example after example of his
making little adjustments here and snips there that are reducing the burden of tax on the
top income earners of this State while at the same time ignoring the fact that the ordinary
people in Western Australia are being slugged unfairly and very unkindly by a
Government that came into office purporting to be other than that which it is.
Hon E.J. Chariton: What is that blister on your tongue?
Hon TOM STEPHENS: It would be- remiss of me if I did not join my colleagues in
expressing my displeasure at this legislation. It typifies the mode of operation of this
Government. That fact should not go uncommented upon as we deal with this legislation
in this House.
HON MAX EVANS (North Metropolitan - Minister for Finance) [9.06 pm]: It has
been a most difficult debate. Hon Mark Nevill makes a good debating point by saying
that the tax has increased by $18m - that is, 13 per cent - and what a terrible thing it is
that we have put it up. Four other members of the Opposition have said that we should
have put it up a lot more. It is a conundrum really.
Hon Mark Nevili: I still think you are greedy.
Hon MAX EVANS: If the Government had gone the full hog Hon Mark Nevill would
not have known the difference. He would have said that it was okay. Hon Mark Nevill
should contact the Valuer General, who produces a monthly report that covers every local
government area in this State. All the valuations are updated in April to take effect from
31 March. In the first year the valuation which took effect from 31 March was
undertaken in June They are updated right across the State. Valuations in some suburbs
increased by 25 per cent and some a bit more.
Hon Mark Nevill: Was that the collections or the values?
Hon MAX EVANS: The value of properties increased by 25 per cent in the past
12 months.
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Hon Bob Thomas: The property market between October 1994 and June 1995 grew. I
was not referring do that.
Hon MAX EVANS: I am telling the member how the valuations camne about and that
they are holding up fairly well. Land tax should be called a tenant tax rather than a
wealth tax. The land tax has increased in recent years and that affects small shopkeepers
in country towns and in the city, and also tenants in blocks of flats and small houses in
the suburbs. The land tax on a small house in the suburbs can be $500, so tenants will
pay an extra $10 extra on the rent. We are giving relief to landlords which I am certain
will be passed onto the tenants.
Hon A.J.G. MacTiernan: Is that why you do not tax the rich?
Hon MAX EVANS: Hon Alannab MacTiernan was not in this place at the time, but we
supported Hon Joe Berinson when he introduced a Bill for annual land tax valuations.
We put through the legislation in 1992 to do exactly what is being done now. I could not
get a copy of that speech, but Hon Joe Berinson said that we should bring in an updated
valuation every year. Before that it was every three years in the metropolitan area, and
sometimes five or eight years in the country. It is a lag system. In 1986 the land tax
went through the roof. The former Government did not take it from all those wealthy
people; it decided to phase it in over three years, because it was a large increase.
Hon A.J.G. MacTiernan: We were not closing down women's refuges in Albany.
Hon MAX EVANS: That is what the former Government did in 1986. It went up again
in 1989, so the former Government phased it in over four years. That is where the former
Government came undone. When it did that the valuations came in after three years and
it was a double whammy for the fourth year which created a lot of consternation. One
year, they had to reissue all of the assessments because there was such an outcry that the
increases were too high. The benevolent Labor Government that wanted to rob the
wealthy reversed its decision for that reason. In the first year, if I had kept the old scale
charges for the new valuations and done what members opposite had done - I wish I had
now; members opposite might have supported me - I would have increased it from
$128m to take the land tax take to $209m, or an increase of $81m, but a lot of people
would have been hurt because all of those tenants of shops and houses would have had to
pay for it. Hon Bob Thomas shakes his head and says we should have increased it to
$209m, but that would have been extortion, so we took the opportunity of increasing the
exemption threshold from $5 000 to $10 000 and eliminating about 33 000 people. That
provided some tax relief because most people pass on land tax to someone else. Hon Joe
Berinson brought in that legislation - and he would be pleased about this because he
owns a lot of land -

Hon Kim Chance: I wondered when you would mention that, because if you had not, I
would have mentioned it.
Hon MAX EVANS: It was to try to bring some equity into the scheme. When I came
into this House in 1986, the land tax take was about $49m, and it increased to $ 128m by
1992, which was a huge increase and a huge impost on people because with the way the
economy was going, people were madly buying property, but it eased off after that. We
could have taken another $81m, but we wanted to even it up. Hon Mark Nevill said I
have charged too much and other people say I have not charged enough, so I cannot win
that debate and I commend the Bill to the House.
Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

MARKETING OF EGGS AMENDMENT BILL

Second Reading
Resumed from 20 September.
HON KIM CHANCE (Agricultural) [9.14 pm]: The Minister for Transport will not be
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pleased that I say this, but the Opposition supports this Bill. The Minister will probably
not believe me when I say that I will not speak for very long about this Bill.
Hon E.J. Charlton: I have heard all this before!
Hon KIM CHANCE: This Bill has resulted from a review pursuant to the requirements
of section 40 of the Marketing of Eggs Act 1945, as amended. The review process has
been part of the principal Act for some time, in common with Bills of this nature. The
review has taken place recently, and I am delighted to say that on this occasion, the
conclusion of the review was that the Act was operating satisfactorily, although there was
a need for some minor changes. I was pleased to hear that, because so often Bills come
into this place to amend statutory marketing authorities because the review process tells
us that there is no longer a place for the statutory marketing powers of those authorities,
and it gives me no great pleasure to see those statutory marketing authorities
progressively wound down. I thinik a lot of members were of the view, without having
the advantage of access to the report of the review, that the Egg Marketing Board was
one of the statutory marketing corporations most under threat, and I guess I felt the same
way, so I got a pleasant surprise to see in the Bill and the second reading speech that the
result of the review process was that the Egg Marketing Board should continue to provide
the services in the way which it does.
However, the review did recommend some changes of a legislative nature, and this Bill
will give effect to those changes. Firstly, the structure of the board will become smaller
because while the current board has three producer members, that will be reduced to two
so that the producer members will comprise two out of five rather than three out of six
members. I believe the reason for that recommendation was that the board was regarded
as being producer dominated, which at three out of six members is a fair comment and is
also inconsistent with the Government's view that boards of this kind be commercial. I
think I can say without fear of contradiction that the Opposition shares that view. If
marketing boards are to survive and continue to have the confidence of the people, they
need to be demonstrably commercial. Indeed, if they fail to be commercial, we will not
need to make legislative changes to get rid of statutory marketing organisations because
they will simply crumple under their own weight and become unsustainable. That
change is well founded. The second change is consequential on the reduction in the
number of producer members of the board.
The third change is to the definition of "producer". Under the current Act, an egg
producer, or a person who needs to be registered under the Act, is a person who owns
more than 20 adult female fowls. Under the amendment Bill that will change to a person
who has 50 adult female fowls. The reason for that change is to get rid of the
requirement for registration of some small producers who it could not be argued are
commercial producers. It takes that basic number up to 50 - the point at which it can be
said that person is a commercial producer. It will relieve those who supply country
towns and, in particular, remote country towns with eggs from the requirements and the
attendant regulations of being the registered producer. That is a good idea. I do not
believe any particular need exists to apply the full requirements of the Act to a producer
with 50 adult fowls who is supplying one small town. The world has changed quite a lot
since the Act was first drafted in 1945 when the majority of egg producers were small
producers. Now egg production in the main is done by egg companies on a big scale and
the few small producers supply either special purpose or remote area markets.
The fourth change, the need for a further review in another five years, will be carried
forward into the amended Act. The fifth change is that the Minister will no longer
personally have to approve board staff appointments if the board puts on additional staff
or changes its staff. That is simply a modemnisation of the administrative arrangements of
the board. The Minister will no longer have to approve minor matters, such as
supplementary licences, or personally approve the number of fowls kept by a single
producer. I did not know the original legislation included that. When a producer decided
to wind back his operations from 10 000 to 8 500 fowls, he required the approval of the
Minister to do that. That seems unnecessarily intrusive. It is a good idea that in those
circumstances the producer should advise the board simply to assist it in its own
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marketing arrangements; however, the requirement for that to be brought to the attention
of the Minister seems silly, even in 1945, and ludicrous in 1995. The seventh and final
change is that following the deregulation of the marketing of duck eggs in 1986, there is
no need for the Act to continue to refer to ducks. Although that deregulation did not
occur until 1986, 1 would be surprised if the board had been marketing duck eggs as late
as 1986. In any case, this Bill will strike out all reference to ducks.
All the changes seem to be warranted. In most cases they are nothing more than simple
housekeeping adjustments. However, mome substantial changes, such as the smaller
board and the number of birds that can be kept before the legislation becomes effective,
are a contribution to a more efficient industry. The Opposition is pleased to support the
Government's initiative in that matter. The latter change - that is, to the number of
birds - will free producers who supply small rural communities from all those provisions
of the Act including, importantly, the need for that producer to hold a licence. It might
be of interest to members to refer to the second reading speech, in which the Minister
refers to significant external pressures in the next few years which could require industry
adjustment. The Minister made that comment in the context that this was not
deregulatory legislation. However, I am a little concerned that that can be read as
meaning that at some time in the future the possibility exists of deregulatory pressures. I
ami not sure what those external pressures are to which the speech refers; however, I
would like to hear from the Minister a little more about that. It seems possible - I am
only speculating - that he may be referring to possible competition from imports in the
future. When we talk about external changes affecting an industry, generally we see the
threat of competition from imports, rather in the same way as the pig meat industry faced
problems from a deal essentially done at the federal level which later caused considerable
problems for pig meat producers in Western Australia.
Although the Opposition is pleased to support this Bill, I have some concerns about the
way the Egg Marketing Board is operating. I express those concerns not so much about
the Egg Marketing Board itself, but its trading arm, Golden Egg Farms. The manner in
which Golden Egg Farms has treated the owner-driver operators who work for it at the
delivery end of the contract system is less than commercially proper. I look forward to
the opportunity of proceeding a little further with my investigations into the matter
involving Golden Egg Farms and its drivers. Under some case law I have looked at it
seems as though the drivers would have a reasonable case for breach of contract with
Golden Egg Farms. That may prove not to be the case. However, even if there is no
fault in law on Golden Egg Farms' behalf, the way it has acted is unconscionable at the
least. At the appropriate time I look forward to bringing information back to this House
which will make it a little clearer what has happened at Golden Egg Farms. It is too early
at this stage for me to go into that matter in depth, although Hon Graham Edwards and I
have brought the matter to this House. It is something I did not imagine could occur with
statutory marketing corporations until I came into this place.
When we entrust a corporation with marketing functions, we entrust it with far more than
that; we entrust it with the capacity to run people's lives. As a lifelong advocate of the
statutory marketing corporations I have only ever seen the positive impact of that
monopoly power to producers; therein lies my longstanding support for them. Following
other things which have occurred, I am beginning to understand the contrary view to my
position which has been put by organisations such as the Pastoralists and Graziers
Association and, particularly, by Hon Murray Nixon's brothers.
They have argued strongly that the power of the statutory marketing corporations can be
used to overwhelm the rights of the individual. Although I might not have fully
understood that point when I spoke to members of the Pastoralists and Graziers
Association some years ago, I think I am beginning to understand it now. If there is a
warning in that for anyone, there is most certainly a warning in it for those who do
business with the statutory market corporations and end up suffering from the abuse of
that power. Whether there has been an abuse of that power in respect of the way the
directors involved with Golden Egg Farms have operated is something that I look
forward to determining. If I have been wrong, I will be the first to apologise profusely to
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them. Nonetheless, what I have seen to date indicates that there is a matter for serious
concern. Most certainly, every time that I look at a statutory corporation from now on, Ishall look a lot closer than I would have done four or five years ago. With those brief
comments, I commend the Bill to the House. The Opposition is pleased to see theoutcome of the review that has established that the Egg Marketing Board has operated
properly and brought benefits to all players.
If members will indulge me for a second, as no other opposition members wish to speak,
there is one other brief comment that I should like to make. Statutory marketing
corporations almost always involve some commodities in monopoly marketing
arrangements. That is true in state legislation; for example, the Grain Marketing Act.The Grain Pool of Western Australia has powers of acquisition over the commodities ofbarley and lupins. That happens in respect of potatoes and whole milk. Great concern
has been expressed to me principally by grain and whole milk producers that, as a result
of competition policy reform agreements, what is commonly known as the Hilmer
principles, it will be necessary for State legislation to be amended to accommodate the
Hilmer principles.
That matter is relevant to this Bill because, although it does not go the final step towards
deregulation and does not attempt to meet the Hilmer principles, it nonetheless sounds awrigabout external pressures. That might be what the Minister meant when he

inlddthat reference in his second reading speech. I have been concerned for sometime that producers hold the view that if they do not cooperate with the deregulatory
process of the single desk status which is held by those corporations, somehow, as aresult of the Hilmer principles, the Commonwealth Government will override the State
Government and force free market principles onto those corporations.
I have been very concerned for some time, but my concern was based on the knowledge Ihad, which was principally word of mouth stuff from Assistant Federal Treasurer George
Gear and from industry contacts within the Australian Wheat Board in Melbourne. My
view and the view that I obtained from them was that that just was not true; there was noway on earth that Commonwealth legislation will be allowed to override the State
statutory marketing corporations, nor indeed was there any way that the Council ofAustralian Governments agreements would provide for that compulsion on State
Parliaments. I kept hearing the contrary view, and in some cases the contrary view hadbeen ascribed to the Minister for Primary Industry - I do not know how accurately it was
ascribed because he did not tell me himself - and word of mouth said that the Minister for
Primary Industry, in effect, was saying, "If we don't deregulate these markets, the
Commonwealth will come in over the top and do it to us."
As a result of that concern, I contacted the Minister for Primary Industries and Energy,
Senator Bob Collins, and put questions to him. I also put a similar question the other day
to the Minister for Transport representing the Minister for Primary Industry in our own
Parliament. The answers that I received were rather different. That is why I was rather
upset with the quality of the answer that I received from the Minister, and I have written
to him saying so. The answer that I received from Senator Collins was quite clear and
simple. Commonwealth legislation, pre- or post-Hilmer is irrelevant. Commonwealth
legislation will not override the State in terms of the legislation that it puts together for its
own purposes, nor, as a result of the Council of Australian Governments agreements, will
that happen. In other words, there is no pressure, real or implied, on the State to modify
its legislation which deals with that.
Hon Peter Foss: That is not right. We are required to look at our regulations. If we do
not comply, we lose money.
Hon KIM CHANCE: If the Minister will let me finish the point, I am quite happy to
make Senator Collins's letter available to any interested member.
Hon Peter Foss interjected.
Hon KIM CHANCE: So that the Minister knows exactly what I am referring to, I will be
quite happy to provide the letter. The last paragraph gives the Commonwealth's
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preferred position in respect of state statutory marketing corporations. It would very
much like to see less intervention in the marketplace for agricultural commodities, but,
given earlier statements, it is quite clear that that is a statement on the Government's
position, but it is no more than that.
Hon Peter Foss: We have an obligation to review the legislation. We will miss out on
money if we do not.
Hon KIM CHANCE: To reiterate the Minister's point, there are -

Hon Peter Foss: Penalties.

Hon KIM CHANCE: There are not penalties. The Minister is misleading Parliament.
There are payments which will be negotiated under the agreement negotiated between the
Commonwealth and the States. Again, it is not something the Commonwealth is
imposing.
Hon Peter Foss: There is the problem that Commonwealth legislation can override it. It
is not a guarantee.
Hon KIM CHANCE: If the Minister means the shield of the Crown in the way that I
understand its meaning in law, we do not have any difficulties with that now.

Hon Peter Foss: At the moment, section 51(1)(g) of the Trade Practices Act gives
immunity where a state law confers it, although the Commonwealth has power to remove
it. You enter into it freely and voluntarily on the basis that something nasty will happen
to you if you do not.
Hon KIM CHANCE: I thank the Minister for those comments. That puts the whole
matter into perspective. It also helps me to understand why Senator Collins referred to
the commonwealth Trade Practices Act in that context.

Hon Peter Foss: We as a State have to embrace those principles.

Hon KIM CHANCE: It is true that there will be payments by way of compensation
under the agreements made at COAG, and indeed Senator Collins's letter refers to those
payments coming in three tranches. "Tranche" is a word that I had not heard before.

Hon P.R. Lightfoot: It means to lift. It is a French word.

Hon KIM CHANCE: In the context in which it was used, I substituted the word "phase".

Hon Peter Foss: It is a draw-down. It is another way of advancing money.

Hon KIM CHANCE: We do not need a thesaurus in this place! It will come in those
three tranches and they will be organised in a manner which is accepted by the
Commonwealth and the States.
Hon Tom Helm: If it is French, you can keep it.

Hon KIM CHANCE: That is right, we do not like that.

Given that the impact of the sale of BankWest will result in a contribution by the
Commonwealth of approximately $200m -

Hon Peter Foss: It is still being negotiated.

Hon KIM CHANCE: That is the amount of money that could be involved- in a one-off
payment. Bearing in mind that the Hilmer report -concentrates on the local market rather
than the export market, the size of the Grain Pool of Western Australia's market would
be such that it would not qualify for much of a payment. The Minister implied there is an
element of economic blackmail in the Commonwealth getting its own way at the Council
of Australian Governments' meetings, but the payment for the Grain Pool's operations
would be so small that it would barely rate attention by the Commonwealth Government.
I raise this issue now because there is no reason for people to say it is inevitable that
statutory marketing corporations will lose those powers. It is dangerous for producers to
hold the view - I do not care how they acquired it - that these changes and deregulation
are in some way inevitable. Without exception it is extremely important that the
producers of those commodities, which are now the subject of discussion about their
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future and how they will be marketed, form views and make decisions about the future oftheir industry without being blinded to the options. If they make a decision to deregulateto some extent, it is the function of the Parliament of this State to implement thatdecision. As much as I support the idea of orderly marketing, I would respect theirdecision if the majority of producers said they wanted to do that. I want to besure, whenthey make that decision, that they do so in the full knowledge of all the options. I wouldhate to think that some producers believe there is an inevitability about the process - thereis no inevitability whatsoever. That applies to egg producers as much as it does toproducers of potatoes, some grains, milk and other commodities which I have
overlooked.
Mr Deputy President, thank you for letting me stray from the direct subject matter of theBill because my comments are important to a number of primary producers. I commendthe Bill to the House and trust that the Egg Marketing Board will have a bright and
rewarding future.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [9.44 pm]: I thankHon Kim Chance for his comments and support of the Bill. He adequately outlined thechanges proposed by this Bill.
The comments in my second reading speech about what will happen in the future wereobviously included to alert all those people involved to the fact that there is nothingpermanent in this life. I certainly support the continued ability of the Egg MarketingBoard to provide stability in the marketplace for both the consumers and the producers.That must happen with a product such as eggs. Some people believe the opportunity toimport eggs will result in lower prices to consumers. That was the case in New SouthWales. It was a satisfactory situation for a short time, but a number of egg producerswent out of production because they were not receiving a sufficient return for theirproduct. As a result, there was a wild fluctuation in the egg market.
The great thing about efficient statutory marketing corporations is that they ensure thesupply meets the demand. In a monopoly situation that sometimes does not happen andthat is the reason it is up to the Government of the day to appoint the best people tooperate these organisations. This Bill will demonstrate to the public that the EggMarketing Board is not a farmer controlled board. It is the most important change thathas been incorporated in this legislation. While the organisation will continue to functionefficiently, its best defence is for an alternative marketing operation to replace it.
The member referred to the federal-state arrangements. Definite pressure has beenplaced on this State. With regard to the Transport portfolio, the ports are subject to thetaxation regime. I have always said that ports am not in competition with each other,they are trade facilitators and they should be considered as that. There is no reason whythey should not be efficient and this Government is pushing as hard as it possibly can toensure that they are efficient. Again, the Hilmer view is that they are a business and theyhave the monopoly because they are not subject to any competition. While that overallpolicy remains, we will always be looking over our shoulder to see what is happening.
The same thing applies to the road transport industry, which is considered to be targetedtwo or three times more than any other industry in the nation. The Commonwealth isnow considering the implementation of a national vehicle licence charge. ThisGovernment has a responsibility because it is party to an agreement to which Hon PeterFoss referred. While I will not enter into that debate now, it comes back to the point themember raised. This Government would not be entering into agreements if the pressure
were not being put on it by Canberra to do so. This Government would be very happyand content to go along ensuring that the fees and arrangements which ame peculiar toWestern Australia continued to apply. However, because it is considered that these feesand arrangements need to apply in the Eastern States, it is automatically expected thatthis State wil fall into line. In the same way that the member said that comments aboutthe transport operations in relation to the egg industry are a debate for another day, this
issue is also a debate for another day.
Hon Kim Chance: It is something in which the Opposition and the Government have a
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common interest. I hope the Government will feel fr-ee to talk to the Opposition about
this matter if the stage is reached where these corporations will be affected.

Hon E.J. CHARLTON: Exactly; that is a good point. A considerable amount of
continuity has remained in areas such as road transport charges where we have
maintained the same position as the previous Government. However, we have reached a
situation, I guess similar to that of the previous Government with the National Rail
Corporation, where we cannot stay the way we may wish. I thank the member and the
Opposition for their support for the Bill.

Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

SKELETON WEED AND RESISTANT GRAIN INSECTS (ERADICATION
FUNDS) AMENDMENT BILL

Second Reading

Resumed from 20 September.
HON KIM CHANCE (Agricultural) [9.52 pm]: Again, the Opposition is pleased to
support the Bill. This time I will not be speaking for long because there are not many
points left to be made. The Bill extends the principal Act for a further five years. It
excludes the payment of compensation to farmers who have not complied with a
direction to harvest their crops by a certain date to allow a field inspection to take place.
A very similar Bill, with the exception of that exclusion of compensation, camne before
this House only 12 months ago. It is reasonable to ask why we are seeing it again. The
reason is explained in the second reading speech; it was to allow a review to take place of
skeleton weed control. That has been done and the review process was chaired by our
colleague, Hon Murray Criddle. I believe the review committee has done a very good
job even though it does not seem to have resulted in a great deal of legislative change. I
have read the committee's report in detail and it has recommended a great deal of
administrative reform in the handling of the problem and, in this small sense, a piece of
legislative reform. On completion of the review it is now a matter of extending the
parent Act, as amended, for five years. The Opposition is pleased to be able to support
that.
One of the reasons I will be very brief is that I hope Hon Murray Criddle will make a
contribution to the debate. I also salute the work done by the volunteers who have kept
this very dangerous weed pest at bay. The work over the years of thousands of
volunteers searching thousands of hectares has had an economic benefit for all of us.
Sadly, it is not always recognised. If Hon Murray Criddle speaks I think he will tell us
something about the degree of burnout that has occurred among those volunteers.
However, I will not pre-empt what he might tell us.

HON MJ. CRIDDLE (Agricultural) 19.55 pm]: I was asked by the Minister for
Primary Industry to conduct a review in conjunction with other people from the
agricultural region, namely, David Faulkner, Peter Campeno, Rick Madden and Peter
Scott. Approximately 502 farms have been affected by skeleton weed since 1963. That
number is creeping up, although other farms have eradicated it. Approximately 156
farms have come out of skeleton weed infestation. About 350 are still infested. The
infested area has reduced from about 400 hectares to about 250 hectares, including a
20 metre radius around the skeleton infestation. Although it is a very small amount of
weed compared with the amount of grain grown around the State, it has the ability to
cause us a great deal of trouble. Skeleton weed has the ability to block up headers when
the infestation is very bad. As no chemical is available that can eradicate the weed, it has
the ability to take out crops.

We conducted a series of meetings throughout the agricultural region and made some
recommendations. One of the first of those recommendations was to put an executive,
officer in charge of the skeleton weed fund and the organisation of the skeleton weed
eradication operation throughout the State. That has been in place for approximately
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12 months and has proved to be very successful. Search procedures were initially rough
and ready. Anyone who has been on them will acknowledge that they were very
uncomfortable. As a result of some of the recommendations, machines are now being
used which are highly mobile and quite comfortable to travel on. It took a long time to
shift tractor drawn machines from one infested area to another. However, these highly
mobile prototypes have been put together this year and are transferable from one jeep to
another. Therefore, they can be moved throughout the area at high speed on the back of ajeep. The operation is much more efficient and has proved to be very effective. Among
the volunteers who man these jeeps, we use Aboriginal prisoners from the Geraldton
region. T'hat has been a successful innovation; they have proved over a few years to be
better at searching than anyone else.
Hon AJ.G. Macliernan: Perhaps they should be paid to do it?
Hon MJ. CRIDDLE: They are very happy to do it on a voluntary basis because it gets
them out of the prison environment and into the open. They have not indicated they want
to be paid.
Hon AJ.G. MacTiernan: It would be a good economic opportunity if Aboriginal people
from the general community were used.
Hon MJ. CRIDDLE: The point is that all the farmers are doing it on a voluntary basis.
Hon E.J. Chariton: Where would the money come from?
Hon AJ.G. MacTiernan: From land tax.
Hon MJ. CRIDDLE: The funding comes from a 100 levy on growers; it is funded from
the grain growing industry.
Hon Kim Chance: Westrail has done what Hon Alannah MacTieman suggested. It has
employed Aboriginal women in its control system.
Hon P.R. Lightfoot: They have fantastic eyesight. It is superior to that of Caucasians.
Hon M. CRIDDLE: They have done an excellent job. A hiccup has occurred in the
operation of the agreement. They need to have the agreement looked at so that they canwork a full day on a 12 hour shift The hiccup has occurred with people supervising
prisoners who leave the prison scene.
I turn now to a couple of other recommendations, including research on the skeleton
weed. The 20 levy is put towards the development of technology so that we do not need
to continue that research on a voluntary basis. Management techniques, such as
chemical, sensor and biological control, are being considered to eradicate the weed.
Experiments are taking place in South Australia currently. If that work is successful inthe Eastern States it will have a dramatic impact on the grain industry there, because no
chemical can eradicate the weed from the crop. Some funding goes towards theeradication of insect resistant pests. T7hat amounts to $20 000 of the total revenue raised.
With those few comments on the items in the report, I commend the Bill to the House.
HON SAM PIANTADOSI (North Metropolitan) [10.01 pm]: I support the initiatives
by Hon Murray Criddle and the Government relating to skeleton weed. Another problem
faced by the horticulture industry in Kununurra is the fruit fly which does a lot of
damage. We have learned many lessons in the past -
Hon Kim Chance: And Hon Phil Lockyer.
Hon SAM PIANTADOSI: I do not mean that he is a fruit fly. It is the Queensland
blowfly, not Mr Lockyer. As stated by Hon Murray Criddle and Hon Kim Chance, most
farmers are supportive of these initiatives. However, I note from the second reading
speech that a number of farmers are causing problems. I guess they need to be educated
as well. As with other emergencies, unless we receive total support and cooperation from
many people the job will be much harder, and the situation will be difficult to control.
Although we accept the recommendations by Hon Murray Criddle, a little more work
needs to be done. We all need to pull our weight. If not, problems will be caused for a
number of other people. Problems have been caused in Kununurra by people bringing in
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fniit. It is now a major problem and it could threaten the entire area. We all need to
learn the lesson, and that includes people in the cities.

I am sure that the Agriculture Protection Board and other people concerned with the
eradication of pests in the past have relied on a number of farmers and support f-rm
people who are affected the most. That support is paramount if we are to succeed in the
elimination of any pest. If it is possible I hope that the Minister will introduce an
education program to ensure that the message is put across to the people who have not
applied themselves in the appropriate way. Skeleton weed can cause considerable
damage to a number of farmers' businesses and can affect the income of the State. We
could reach the stage where it affects crops and the problem will compound. Therefore,
it is very important that we support the initiatives in this Bill. I am very happy that the
Agriculture Protection Board and the Government are continuing their efforts to ensure
that at least we are in a position if not to completely eliminate skeleton weed, to at least
contain it as much as possible so that crops are not affected. I support the Bill.

HON BOB THOMAS (South West) 110.06 pm]: I have a great personal interest in
this Bill. When I was a student at the Western Australian Institute of Technology in
1974-76, one of the ways I supplemented my income was to work with the Agriculture
Protection Board during the Christmas holidays in Narembeen, as a skeleton weed
researcher. I had not heard of the weed before I applied for the job. At the time, I was
alarmed to discover the impact the weed had on one of the State's major exports.

From the little research I did on the weed about 20 years ago I found that one of the most
vociferous campaigners for the eradication of the weed in the Eastern States was the
former Prime Minister, Billy Hughes. I understand that he made dozens of speeches
about the weed in the Federal Parliament. He would often pick a piece of skeleton weed
when walking to Parliament in Canberra so that he could show members what the weed
looked like. It is a very strong, wiry type of weed which, as Hon Murray Criddle said,
has the ability to clog up headers. My research in my student days indicated that some
headers were stopped in their tracks by the weed. That is how strong is the weed. The
most insidious part of the weed is its ability to reproduce by spores. Because they are
very small and light the spores can be spread over vast distances with little wind.
Considering the size of this State's grain industry, one can imagine the damage the weed
could do. It was a learning experience for me to be involved in that research process.

I was interested to hear about the change in technology relating to the machines used to
search for the weed. Of course, we did it tough in those early days. We were required to
sit on any part of the header on which we could get a strong grip. We would take turns to
sit for two hour spells on the header as the farmer drove around the paddocks.
Occasionally we gave up our free Sundays and worked with other farmers. We would
move in a long line and walk a number of paddocks. I recall that they were social
occasions for many farmers. I also recall an incident when a couple of farmers were
walking along having a yarn, probably about the wheat prices, and one farmer walked
over the top of a skeleton weed and did not realise it. We need people who are paid to do
the job and more than just volunteers. There will be much more commitment to the job
of searching for the weed if somebody is earning an income. I have some difficulty with
using Aboriginal prisoners to do it. If Aboriginal people have some very good skills or
attributes, I can see a market there for non-custodial Aborigines to apply their skills or
attributes in the wheatbelt in searching for the weed. I will have to think that through. I
have some reservations about using prisoners for that purpose.

Hon M.J. Criddle: It would be a real setback for the prisoners in that area if we cut that
back. One has to be very wary of that situation.
Hon BOB THOMAS: As I said, I will think that through. This offers economic
opportunities for non-custodial Aborigines. We are talking about a multi-billion dollar
export industry. Doing things on the cheap by getting Aborigines out of prison to search
for the weed is not the best or most equitable way of going about it. Hon Alannah
MacTiernan noted the irony, in that a lot of those Aboriginal people were displaced from
their traditional lands, alienated in white urban neighbourhoods and then incarcerated for
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crimes they would not have committed had they had the pride and dignity of being ableto pursue their traditional lifestyle. They have been displaced by the farmers,incarcerated and are now being taken out of prisons to work for those farmers who
displaced them.
Hon MJ. Criddle: That is a very long bow.
Hon AJ.G. MacTiernan: They might not be in gaol if they had a job. Aboriginal peopleare employed in other areas of the Agriculture Protection Board.
Hon MJ. Criddle: I am not arguing that at all.
Hon BOB THOMAS: I had concluded my remarks. I support the Bill.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [ 10. 13 pm]: I thankmembers opposite for their support of the Bill. I thank also Hon Murray Criddle, whochaired the review committee, for his comments. These are significant pests for the grainindustry of Western Australia. However, Western Australia is not subject to a number ofthe anomalies that affect grain growers in other States of Australia. We do not haveskeleton weed or some of the other pests present in the Eastern States. They have anumber of pests. It is good to know that some will stay there, such as sparrows andstarlings, because the Agriculture Protection Board has been successful in ensuring thatthey have not been able to get really established in Western Australia. Everybody
involved in that continuing program is to be congratulated.
Hon Mark Nevill: The first Bill that went through Parliament when [ joined was relatedto the APB and the use of silencers under the Firearms Amendment Act 1983.
Hon E.J. CHARLTON: I remember as well our debating something to do with that onanother occasion. This five year plan certainly sets in place an agreement whereby theeradication program will continue. The search mechanism has certainly been improved.Sometimes some members do not appreciate the benefits that come from having people
in detention centres being involved in this.
Hon A.J.G. MacTiernan: We appreciate that. We are saying that Aboriginal people needeconomic opportunities. How about rewarding their skill and giving them a job to keep
them out of gaols?
Hon E.J. CHARLTION: The problem with people like Hon Alannah MacTiernan is thatthey have this obsession that one can just go out and create something. I heard the otherday the suggestion of taxing the people at work to provide training opportunities. Thebest opportunity to prepare people to go into the work force is to have some on the spotwork, not being trained in some theoretical aspect. This is a great opportunity for them.It should be supported wholeheartedly rather than talking about why they should be paid.They have experienced problems in life. Here is an opportunity to get there and beinvolved with people who are going about their daily operations, and being a part of
them.
I suggested to the Ministry of Justice that it should try involving those people in treeplanting for Main Roads. Every time one wants to do something positive people want togive 10 reasons why it cannot be done - we will be in the way of someone with a contract
or we will be taking advantage of somebody by getting cheap labour. I am interested ingiving people a fuiture. We could have them involved in the whole operation of growingplants from seeds. They could be involved over a long period in the planting, care andmaintenance of trees. They would be able to look back in the future and see something
for their endeavours rather than being on unemployment benefits and having no future.That is the sort of example in which people are involved. It is a shame that some people
cannot get their minds off the narrow socialist aspects of their lives.
Hon AJ.G. MacTiernan: Why don't you look at why all those Aboriginal people are in
gaol?
The DEPUTY PRESIDENT: Order! I feel we are straying a little from skeleton weed.
Hon E.J. CHARLTON: I think Hon Alannah MacTiernan has a few skeletons in her
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cupboard and we should get someone to inspect them. I thank members opposite for
supporting the Bill and commend the Bill to the House.

Question put and passed.
Bill read a second time, proceeded through remaining stages and passed.

STAMP AMENDMENT BILL

Second Reading

Resumed from 19 September.
HON MARK NEVELL (Mining and Pastoral) [10.19 pm]: The Opposition supports
the Bill The Stamp Act is probably one of the most complex Acts of all the Western
Australian Statutes. My colleague, Hon Alannah MacTiemnan, will have a few comments
to make about the Bill. I am sure that her understanding of the Stamp Act far surpasses
mine.
The measures in the Bill, which amends the Stamp Act, appear to be sensible. The first
set of amendments will allow a document which is not duly stamped to be admissible as
evidence in a court or civil proceedings by a person who is not liable to pay duty. This
has been a problem in several court cases and the problem is being addressed by
amending the Act to allow a document to be admissible in a court by the non liable party
subject to two conditions which are similar to those operating successfully in New South
Wales. Specifically, to use an unstamped document in a court, the non liable party will
be required to lodge the document or a copy of it with the Commissioner of State
Taxation and disclose the name of the party liable for the stamp duty. I understand that
that document will then be a dutiable document.

The second change is to counter an avoidance arrangement involving undocumented
transfers of statutory licences. Evidently there has been avoidance of stamping of a
number of statutory licences. Under the proposed arrangements, if a transfer of a
prescribed statutory licence is effected without being fully documented, the transferee
will be obliged to detail the transaction in a statement to the Commissioner of State
Taxation. That statement will then become dutiable as if it were a fully documented
transfer. The licences which have been included in that area are taxi plate licences,
liquor licences, egg producer licences and radio and television licences applicable to
Western Australia. They also include limited entry transferable fishing licences. Of
those five areas, it appears that fishing licences are the area where avoidance is most
prevalent. That is the area where revenue is at risk. Under the arrangements in the Bill,
those avoidance methods will be subject to stamp duty. The incentive for undocumented
transfers should be removed under the legislation.

The third amendment is to exclude from the calculation of duty on motor vehicle licences
and transfers the value of specialised equipment transferred by an owner from one
vehicle to another. Where an owner buys a cab and chassis and then transfers a cement
mixer from a previous vehicle onto that vehicle, or puts on a crane or freezer, the way
that the legislation is structured ensures that that person is not charged stamp duty twice.
That is a fairly sensible amendment.

Amendments also provide a concessional stamp duty charge of $5 for the transfer of a
motor vehicle licence which does not pass a beneficial interest in the licence transferred
At the moment, if one transfers property within an estate, there is a $5 charge where it
goes from one member of the family to a beneficiary. The same does not apply for
transfers of motor vehicles in a similar situation. The Bill will provide for a concessional
stamp duty charge of $5 in those designated situations. The measures seem to be quite
reasonable and the cost to revenue is not excessive. The licences will actually increase
revenue. With regard to motor vehicles in the case that I have just given, the cost to
revenue is not expected to exceed $100 000. The cost of the concession in respect of
vehicles with specialised equipment which the owner transfers from one vehicle to
another is not expected to be more than $200 000. With those few comments, I indicate
that the Opposition supports the Bill.
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HON AJ.G. MaciTIERNAN (East Metropolitan) [10.26 pm]: I have a couple of
concerns about the legislation. The Minister is probably aware of them as I have raised
them with officers of the department who I know are here tonight. Some of the concerns
that I have raised were taken up by the Leader of the Opposition in the Assembly. For
the purposes of debate, it is important that I raise my concerns here today. My principal
concern relates to the proposed amendments to section 27 of the Stamp Act. According
to those amendments, effectively penalties no longer will be imposed on the non liable
party. To elaborate, the amendments will remove the disability which currently is
experienced by those people who do not have a liability to pay tax in respect of a
document, but who nevertheless are penalised when that document is not stamped
because they cannot rely on that document as evidence of the transaction which has been
recorded in the document. The whole notion that one could not present in court, or rely
on in any court proceedings, a document which was not stamped, was introduced toencourage compliance with the legislation. It is a fact of commercial life that one of the
big incentives for a party to a document to have it stamped is that, in future, that person
may wish to rely on it and want to present it to the court. That must also be considered in
the context that one has an obligation to pay the duty generally within three months from
the date of the execution of that document. One cannot simply sit on the document for 10years and, when one wants to enforce the document, take it down to the stamp office andhave it stamped. One would have contravened the law and would be liable for
prosecution and be subject to increased penalties.
Hon P.R. Lightfoot: That does not necessarily stop people using it as evidence.
Hon AJ.G. MacTIERNAN: It does fairly comprehensively.
Hon P.R. Lightfoot: There are cases where one can.
Hon AJ.G. MacTIERNAN: There are some exceptional cases, but there have been well
publicised cases recently where people have been precluded from doing just that. This
has been perceived, understandably, as a considerable injustice given that the party that
has been precluded from using the document is not the party liable to pay the taxation in
the first instance. However, it is a fact of commercial life that the person liable to pay the
tax is often prodded into paying by the person who is not liable to pay the tax. The way
the legislation stands at the moment, that person has a very real interest in ensuring that
the document is stamped. My concern is that once we remove that interest - once we
effectively say to the person who is not the taxpayer in this commercial action that he
does not have to worry about whether or not the document is stamped - that may well
affect the incidence of compliance with the obligation to submit the forms to the tax
office. The area of greatest importance is conveyance of businesses where there is a
substantial goodwill component. It obviously has very limited significance in land
transactions, because such transactions will be vetted by a third party, namely the Titles
Office, which will not proceed until the stamping has taken place. Nor is it likely to be
much of an issue with mortgages, because from my recollection provisions in the Act
provide an obligation both on the part of the mortgagor and the mortgagee in relation to
mortgages. In any event, the rate of mortgage duty is not high.
The real area of potential non-compliance or increasing non-compliance is conveyance of
businesses where there may be a goodwill component. Those transactions can involve
sumns of $200 000 up to $im. Once we make these changes there will no longer be the
incentive for the vendor in the transaction who is not the taxpayer to insist that he or she
have control over the stamping process. In most of these commercial transactions the
non-taxpayer insists on controlling the stamping arrangements in order to ensure that the
document is stamped. If we make this change there will no longer be any incentive for
the vendor to insist in the document that he or she be given control over the transaction
and it will be left to the purchaser.
Hon P.R. Lightfoot: The vendor could still have the document stamped.
Hon AJOG. MacTEERNAN: Thbe vendor does not need to.
Hon P.R. Lightfoot: That is the case now.
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Hon A.J.G. MacTIERNAN: The vendor knows he does not have to pay the stamp duty,
but it is in his interests to have the document stamped so that he can rely on it in the
future. The purchaser obviously wants to be able to rely on it in the future, but for him
the incentive goes two ways - there is a disadvantage as well as an advantage. The
commercial reality that under these transactions the vendors usually insist on controlling
the stamping is proof positive of what we are saying. Once that responsibility for all the
stamping procedures is handed over to the purchaser - and that is effectively what will
happen - we may well see the persons liable to pay the tax deciding that they will take the
risk in order to save themselves the substantial liability. That liability could be $10 000
to $40 000.
Several members interjected.
Hon AJ.G. MacTIERNAN: I want to make a serious point to the Minister that I hope he
will consider, because I believe there is a way of dealing with this. My initial suggestion
to officers of the Minister's department was that - to make it simple - if a vendor wished
to rely on a document, the vendor would have to notify the tax office within three months
of the transaction entered into so that the office could ensure that the document had been
stamped. As pointed out by the officers, that would be an enormous admninistrative
burden because generally no records are kept of stamped documents, and I accept that.
However, there is another solution. It is not comprehensive, but it would deal with the
issue without imposing any additional administrative burden on the department. Clause 4
refers to non-taxpayers relying on an unstamped document provided that they inform the
tax department at the time and that they take certain steps to satisfy themselves that the
party has lodged or will lodge the instrument or document. So, they have an obligation to
lodge a copy of the document. This is the point at which they are seeking to rely on it.
We could solve this problem by introducing a third requirement; namely, that in the
period during which the document was meant to be stamped the non-taxpayer seeking to
rely on the document had taken all reasonable steps to ensure that the document was,
first, lodged at the department and, second, was stamped. The onus would then move to
the taxpayer when he was taking the action in court to show that he had in fact taken
reasonable steps to ensure that the document had been stamped within the period
prescribed in the legislation. Effectively, that would put back into the document and into
the transaction the incentive on the part of the vendor to ensure that he had control over
the stamping process. That would be a very clear way of demonstrating in future that he
had in fact taken those reasonable steps to ensure that the document had been stamped. It
means that if, at the end of the day, the person liable for the tax had not paid the tax or
there had been a range of other reasons that, notwithstanding the legitimate endeavours of
the vendor, the tax had not been paid, the vendor would not be discriminated against.
That is the proposal I would like the Minister to consider. I am drawing on my
experience in the commercial arena in the drafting of documents and dealing with the
issue of who takes responsibility for ensuring the documents are stamped. The insertion
of the provision I have suggested will ensure that the intention of the Bill is put into
effect unencumbered, but it will also ensure that the potential consequences of an
increase in non-compliance are dealt with. This amendment would not have any negative
consequences from the point of view of departmental administration. I ask the Minister
to consider that.
My second area of concern is in relation to whether those government licences will be
included in the Clayton's contract provisions of amended section 31B of the Act. I
understand the Minister has said it is not his intention to capture circumstances such as
those raised by the crayfishermen. Because of the peculiarities of the Act under which
they operate and their licences are granted, the lessee of the craypot becomes the legal
owner of it, and it is held in the name of the lessee rather than the beneficial owner.
Hon Max Evans: The lessor is the beneficial owner and the lessee puts his name on it.
Hon A.M.. MacTIERNAN: I know the officers of the department have said, and it has
been said by Hendy Cowan in another place, that this will all be taken care of because
there will be no passing of beneficial interest. I want to be absolutely sure it is correct. It
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is not absolutely clear from the legislation as it stands that the lessee will not be taking a
beneficial interest of sorts. Certainly, they would not have a beneficial interest in the
freehold, but the section of the Act on which we are expected to rely is section 73AA,
which refers to duty on conveyances where there is no passing of beneficial interest. The
first half dozen provisions go into specific circumstances and there is a general capture-
all which I presume the Minister will rely on. It refers to a conveyance or transfer -

not otherwise coming within this section, if the Commissioner is satisfied that the
conveyance or transfer.-
(i) does not pass a beneficial interest in the property conveyed or transferred-,

I am not 100 per cent sure that the leasehold interest is not a beneficial interest for the
purposes of that section of the Act. It is not clear-cut. The situation contemplated is
where there is no beneficial interest at all, it is simply a change in legal ownership and
the person has no other interest in the property. In this case the person who becomes the
legal owner has another interest; that is, the leasehold interest.
Hon Max Evans: He does not become the legal owner. He is the lessee.
Hon AJ.G. MacTIERNAN: But technically there is a conveyance of the legal
ownership. If it were simply a question of being a lessee, it would not come within the
ambit of this section.
Hon Max Evans: Under the Fisheries Act the problem is that it requires the change from
the lessor to the lessee. I understand McCallum is happy with the explanation.
Hon A.J.G. MacTIERNAN: I want to make sure the Minister is absolutely correct.
There is a change in legal ownership because the licence will be held in the name of the
lessee and not the lessor. That is considered to constitute a change in legal ownership.
Hon Max Evans: Ownership of what? The lessee does not own the pots. He has the
right to use them and must return them in the condition in which he finds them.
Hon AJ.G. MacTTERNAN: Under the Statute he is the owner of those pots and has the
right to use them. Vis-a-vis the State he is the owner of the pots; vis-a-vis the lessor he
has only a lease. On the analysis frm the departmental officers, there is a change of
legal ownership which is why the Minister says that there is no conveyance of beneficial
interest I presume he is relying on the provisions of section 73AA. In those
circumstances where there is a transfer of legal ownership, I am not sure it is true to say
there is no transfer of some beneficial interest because there is actually a lease. I know
this is not intended to happen, but I am not sure about it. I may be wrong and perhaps the
term "beneficial interest" under section 73AAQf) is more limited than I imagined, but we
must be absolutely clear about it. T1here must be a categorical statement that the lease
will not constitute a beneficial interest in the property conveyed or transferred. It seems
to me on an ordinary reading of the words, that a beneficial interest in the property
conveyed or transferred is satisfied by the fact that the person has a leasehold.
Hon Max Evans: Do you really think this or are you just debating? My department has
assured you and Brett McCallum has said he is happy with it.
Hon AJ.G. MacTIERNAN: It is one thing to take advice, but one has an obligation to
independently apply one's mind to the calibre of that advice. In many areas I would not
look beyond the advice, but this is an area in which I have some experience. I am not
convinced about the section on which I presume the Minister is relying.
Hon P.R. Lightfoot: Why not take it up at the Committee stage?
Hon A.J.G. MacTIERNAN: I just wanted to point out - I know we can do that at the
Committee stage - to the Minister in the second reading stage that in both of these issues
the concern is not about the intention, but about the effect. In respect of the first, I
believe we can overcome it. In respect of the second, we may have been a bit sanguine
about just how this legislation reads and perhaps those concerns of the crayfishermen are
warranted. Although it may not be the intention, it may be the effect of the amendment
that the Government is seeking to put forward.
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HON MAX EVANS (North Metropolitan - Minister for Finance) [ 10.50 pm]: I thank
the Opposition for its support and comments. As to the first issue of unstaniped
documents, we are keen to keep to the wording that is similar to that in the New South
Wales legislation that has been tried and trusted for a long time. We take on board the
comments of members opposite about the notification to the Stamp Office. With 300
instruments a day being processed, a new filing system would have to be introduced. We
all know that it takes a long time to get documents stamped -

Hon AJ.G. MacTiernan: That is not what I am suggesting.
Hon MAX EVANS: I know that. This matter was brought up by Hon Joe Bernson in
July 1992 when he saw a need to update the legislation. It was also brought up in
amendments to the Stamp Act in 1992-93 to overcome unstamped documents being
produced in court cases. This has arisen in two recent cases. We want to rectify the
situation. A number of lawyers who are interested in this issue have looked at the
legislation and like it as it is.
Hon A.J.G. MacTiernan: Of course lawyers would. It will increase the prospect of
litigation in a whole range of processes.
Hon MAX EVANS: It brings in an element of fairness, to some degree, for the persons
who want to use this benefit. If they cannot use the documents, obviously they cannot
proceed. On some documents a million dollars or more might be payable in stamp duty.
Theme is no way a third party who has no interest in the benefits in the agreement will
want to find that money because he will get no redress against the other parties. He
might want to use this in a court case.
We have looked at this issue. It was brought to me some months ago by a banrister who
had discussed it with Hon Joe Berinson in 1992. When my staff looked at the matter, he
found that it had not been afforded any priority at that time and nothing happened. It was
brought to us to see whether we would bring it forward. Some further amendments
concerning stamp duty review are still in the processing stage. However, a decision was
made to bring forward this amendment.
At this stage it is not intended to amend the legislation to ensure the Stamp Office would
be notified by the vendor of a deal that has been done. The New South Wales legislation
has operated well, and we would like this legislation to remain as it is. We have heard
nothing about avoidance in relation to the legislation in New South Wales. The member
has said that if the legislation is left the way it is, there may be avoidance. As she may be
aware, no party can take action against another under a contract if the document is not
stamped. That position will continue. We are only making changes to enable parties to
take the benefit of this legislation into the court. In one case some time ago a party
realised that it could not proceed because the documents could not be brought into the
court. We released a statement that this legislation would be brought forward and a
decision was made that the document could be admitted in court later, rather than the
relevant party mounting an appeal.
The issue relating to crayfishermen and pots has gone back to Brett McCallum at
Fisheries. I have received advice that the crayfishermen are happy with the decision
made by the Government. I understand the member's comments about ownership. The
member is drawing a long bow when she talks about ownership going to the lessee. I
want to make it clear that that is not the intention. We could probably change the
Fisheries Act whereby the names of both the lessor and the lessee could be placed on the
licence. However, it has been suggested that it would be straightforward to do it this
way. Prescribed regulations must still come before the House. I am unsure how they
will pick up other matters in respect of a licence. This whole issue of beneficial
ownership is the most important point. We do believe beneficial ownership does not
change from the lessor to the lessee. The Fisheries Department considers that to be the
case and Brett McCallum is quite happy with it. I commend the Bill to the House.
Question put and passed.
Bill read a second time.

8473



ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metroplitan - Leader of the House) [ 10.56 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Question Time

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [ 10.57 pm]:
Before the House adjourns, I wish to make some comments about question time and the
answers the Opposition receives. I do not want to be hypercritical of Ministers in this
House. When the data is analysed of questions without notice asked of Ministers in this
House, particularly when some notice is given, to be fair on most occasions we are
provided with answers. However, there are some exceptions. We accept that, bearing in
mind the arrangement we have with the Government of providing by 12 o'clock some
notice of questions to be asked during question time, there is a chance that perhaps those
questions cannot be answered.
I point out to the Leader of the House and Ministers that we have developed a fairly
reasonable relationship about government business. I accept that we do not have some of
the more draconian measures of the other place - notably the guillotine - to ensure that
the business of the House, including answers to questions and government business, is
done in a very orderly manner. However, there has been a trend recently that we will not
tolerate any longer. I acknowledge that the Minister for Education is here. I point to one
of his answers to a dorothy dixer from Hon Phil Lockyer last Thursday. We got a two
and a half page answer, or brief ministerial statement, which was not factually correct. I
could say it was misleading, bearing in mind all of the facts in it. It took up about
10 minutes of question time. If Ministers want to make a ministerial statement, they
should make it in their own time and not in ours with some bizarre excuse about a
dorothy dixer from some lunatic.
Hon N.F. Moore: Question time is not your time, it is members' time.
Hon JOHN HALDEN: Yes, it is. It is not the time of the Minister for Education to
answer as he has been doing.
Hon N.F. Moore: Do not point your finger at me.
Hon JOHN HALDEN: If the Minister for Education keeps that up, I will give him such
difficulty in this House that he will not believe it.
Hon NYF. Moore: Is that a threat? You are a big fat bully.
Hon JOHN HALD)EN: It is a threat. If the Minister keeps it up, I will make sure that his
legislation is bogged down for bloody ever. Let members opposite not be under any
illusion about what I am saying.
Hon N.F. Moore: You are tough, Mr Halden!
Hon JOHN HALDEN: If the Government wants reasonable arrangements in this House,
I will give it reasonable arrangements!
Hon N.F. Moore: Go out and beat up an old lady!
The DEPUTY PRESID)ENT (Hon Barry House): Order! Let us have the comments
directed at the Chair. I have not finished admonishing the Minister.
Hon JOHN HALDEN: If the Minister for Education thinks it is a threat, it is! I will not
tolerate this any longer.
Hon N.F. Moore: Go and beat up an old lady! 'You are a typical bully from the Labor
Party.
Hon JOHN HAILDEN: I will not listen to the Minister for Education and he will be
controlled by the Deputy President. I am telling the Minister for Education that if he
keeps it up -
Hon N.F. Moore: You will tell me! I will do as I please regardless of what you think.
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Hon JOHN HIALDEN: If the Minister for Education does that, his education legislation
and his VET Bill will never get through this House.
Hon N.F. Moore: Another threat.
Hon JOHN HALDEN: If the Government wants cooperation I am prepared to do that; it
is on the record and it is clear. Members should consider tonight. The Opposition is
prepared to cooperate in every way possible to ensure the passage of Government
legislation in a reasonable way. However, when we ask reasonable questions in question
time we want answers. We do not want the situation that occurred tonight where of the
19 questions asked, six were answered, five were not answered at all and were absolutely
avoided by the most miserable excuses, and six not answered in reality.
Hon AJ.G. MacTiernan: The cat got my answer!
Hon JOHN HALDEN: On that basis six were answered and 11 were not answered in any
reasonable way. I do not blame the five Ministers here as, in fairness, most of those
questions were asked of Ministers in the other place. However, that will not stop my
intemperance to not having questions answered appropriately.
Hon Peter Foss: You took a point of order when I was answering one of them.
Hon JOHN HALDEN: That is because the Minister for the Environment was not
answering the question.
Hon Peter Foss: I answered it perfectly.
Hon JOHN HALDEN: No, the Minister did not and he should not be so bloody silly.

Withdrawal of Remtark
The DEPUTY PRESIDENT: Order! That is unparliamentary.
Hon JOHN HALDEN: I withdraw.

Debate Resumed
Hon JOHN HALDEN: Do not be silly, Minister. The Minister for the Environment is
being an intemperate little child like he always is. The Minister can either listen to this
and take it on board as being a reasonable proposition - as I am trying to put it to him - or
he can ignore it. However, he will ignore it at his peril. If the Minister for the
Environment wants, we can go through the silly days of 1993 in which he was principally
involved, because he loved the excess of power. My goodness, did the Minister for the
Environment love the guillotine! If the Minister wants to return to the situation where we
opposed the Government at every point in the day, and to use the words of the President,
"Where we tried every night to consider ways of outsmarting each other", we can go to
that. I am capable of matching the Minister for the Environment stupidity for stupidity.
Hon N.F. Moore: You are probably better than anybody else at it.
Hon Peter Foss: You will defeat everybody on that.
Hlon JOHN HALDEN: I can outsmart the Minister for the Environment and the Minister
for Education on the smart points in this place on any day of the week. If that is what the
Government wants, I will accommodate it. However, I am suggesting that it stop and
rethink.
Hon Peter Foss: Absolute yuck!
Hon JOHN HAL.DEN: That is right: Question time last Thursday and today was
"absolute yuck". The Minister can say what he likes to me, but I am telling him what
will happen on this side. The Minister may not like it. He knows he has the numbers,
but he will have to deal with us.
Hon Peter Foss: Bully boy!
Hon JOHN HALDEN: That is right; I will claim that. The Minister for the
Environment should accept that his ministerial colleagues in the other place need to
respond appropriately to reasonable questions. Consider my question of the Leader of
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the Government representing the Premier, it was a week on notice, and I twice asked it. I
left it two days, so that the Premier could respond appropriately. The Leader of the
Government says that he does not have an answer. We faxed the question to him every
day to make sure that he would provide an answer. However, the Premier does not want
to answer. It is not good enough! I asked a simple question of the Minister for
Education. Having provided an answer about how much it would cost for a pay rise for
teachers, he stated that he could not break it down into productivity and what it would
cost in terms of global expense for the Government. I am sorry. I do not believe that.
We will give him another go at it tomorrow.
Hon N.F. Moore: It is tough if you do not believe it. Just go and stand over somebody
outside. Go and join the TLC and be a real bully. Go and beat up some Legislative
Assembly attendant.
Hon JOHN HALDEN: At the end of the day the Minister for Education can say that with
the arrogance of numbers. However, if he thinks that the Opposition will sit here and cop
his arrogance he is wrong.
Hon N.F. Moore: Get a video tape of your performance. You are the most arrogant bully
boy I have ever seen.
Hon JOHN HALDEN: I do not care what the Minister for Education thinks about me,
what he says about me or what he may believe in absolute honesty about me. The
Minister must deal with me.
Hon N.F. Moore: We do not have to deal with you at all.
Hon P.R. Lightfoot: You are being replaced. You are a vacuous fool.
The DEPUTY PRESIDENT: Order! When I am in this Chair I am charged with the
responsibility of maintaining order, and that is what I intend to do.
Hon JOHN HALDEN: It is not appropriate to answer six questions out of 19. It is not
appropriate to obfuscate. It is not appropriate to not answer. Yes, question time is
Ministers' time. They can use it, although not to make ministerial statements of two and
a half pages in length in Hansard. However, it is also an opportunity for the Opposition
to ask questions, and in the majority of cases to expect reasonable answers. If we do not
get that, I put the Government on notice. It is bullying, if members opposite want to call
it that. I do not believe that. I am telling the Government that if it wants its legislation to
pass through reasonably it will answer the questions. If it does not do that it will have
some other problems. I do not believe it is unrealistic for an Opposition to believe it is
appropriate to receive answers to its questions. If that will not happen the Government
will have a problem.
Hon NY. Moore: Now that Hon John Halden has made his election speech will Hon
Kim Chance make his?
Hon John Halden: Which means I will be sitting here for a long time, and you will not be
there for much longer, mate. They will do you.
The DEPUTY PRESIDENT: Order! The Leader of the Opposition has had his say.

Adjournent Debate - Question Time
HON KIM CHANCE (Agricultural) [ 11.08 pm]: Before the House adjourns I want to
raise two matters. One relates to parliamentary question time, in particular the way it
was abused today and last Thursday.
Hon Peter Foss: This is a set up.
Hon John Halden: By your lot.
Hon KIM CHANCE: I was going to raise this, and I did not know that the Leader of the
Opposition would also raise it.
Hon NY. Moore: This will be a more measured speech.
Hon IM CHANCE: It will be different.
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On a recent occasion on a matter concerning the Commission on Government I gave
advice to the commission on my view about the way question time is conducted in this
House. I compared it with the way question time is conducted in the other House. I was
very complimentary of the Government. I said that dorothy dixers and lengthy answers
were rare, and when they did occur it tended to be because of the enthusiasm of the
Minister for the subject rather than any deliberate attempt to dominate question time.
Hon N.F. Moore: Hear, hear! Quite right.
Hon AJ.G. MacTiernan: You must have forgotten about Mr Foss.
Hon KIM CHANCE: I said it was rare. I did not say that it never happened. I also made
the point that there was a genuine attempt to answer questions and that government
members should not be discouraged from asking questions, but if a Minister wanted to
make a ministerial statement there would be ample opportunity for a Minister to do that
without taking up what is one of the most valuable parts of the parliamentary day. I wish
I could take those words back after the events of Thursday's question time and today's
question time. I came out of today's question time thinking it was the worst I had seen in
my three and a half years in this place. It was disgraceful.
It is true that the worst answers have come from Ministers in the other place, whose
answers have been presented here by Ministers representing them.
Hon AJ.G. MacTiernan: The Minister for Transport has done all right in his own right.
Hon KIM CHANCE: Even so, the Minister for Transport makes some kind of attempt to
answer questions. To receive the answer that I received on Thursday from the Leader of
the House representing the Premier about who had given him advice regarding the
charges against him and the investigation of those charges by the Official Corruption
Commission was disgraceful.
Hon Peter Foss: I thought the questions were out of order.
Hon KIM CHANCE: If questions are out of order, there is a way to inform me that they
are out of order. To receive the answer that the Premier has already answered those
questions in the royal commission and I should check what he said there is disgraceful.
Hon John Halden: Did you check?
Hon KIM CHANCE: No, I did not bother.
Hon John Halden: He did not answer them there either.
Hon KIM CHANCE: That is what I was told, and that is why I did not bother.
Today, I asked two questions of the Minister for Transport representing the Minister for
Primary Industry, and in both cases I received the answer that it would take too much
time to check and the Minister has not had the time. I can wear that in the case of the
second question, because it was quite an involved question, but the first question would
have required someone in the Department of Agriculture simply to open a report and look
at the words in it. It did not need a detailed assessment of the words to tell me whether
the matter was raised in that report. It was a simple question, and five and a half hours'
notice should have been enough. Last week, I asked the same Minister a question about
the consequences of the Hilmer report, something which my constituents want to know
desperately, and I received an answer that was nothing more than a statement of the
obvious, and it was certainly less than helpful to those constituents who asked me to ask
the question. I have written to the Minister about that matter and I faxed that letter to
him today. If the Minister wants to provide me with useless information to score a point,
I suppose that is fine, but it is not me whom he is dudding but all the farmers who want to
know the answer to that question. The only answer to the question they have received is
the one the Minister provided to me, which makes the Minister look bad and does not do
a lot for those farmers who now have that answer in their hands. I ask that Ministers in
this place try to convince the Ministers in the other House whom they represent that what
they are doing to us and to the electors outside this place is making them, not us, look
bad, and that goes to the broader question of what question time is for.

8477



Hon EJ. Charlton: I was thinking while you were speaking that that is not a consistent
theme because the other day I had discussions with the Minister and he went into great
detail in addition to what he put in the answer, so I will take up that matter.
Hon KIM CHANCE: Generally speaking, Hon Monty House does provide full and
proper answers, but it seems that this has come together over the last few days.

Adjournent Debate - Avon-City Link
Hon KIM CHANCE: On a much happier note, I advise the House that the Minister for
Transport was arrested on Sunday, on the inaugural journey of the Avon-City Link, for
failing to have a ticket.
Hon John Halden: But the worker was on a workplace agreement, so that is
understandable.
Hon KIM CHANCE: The Minister was required, as penance for his crime, to make
certain promises about the restoration of Toodyay railway station. I was full of
admiration for the way in which the Minister squirmed out of paying for his ticket. I note
that along with all of my colleagues from the Agricultural Region and the member for
Avon, we had a wonderful day, and I wish the Avon-City Link express commuter service
all the good luck in the world. I appreciate the way in which the member for Avon has
stuck by that project through thick and thin. He has had his share of criticism from time
to time, although I do not believe I have been part of that criticism -

Hon E.J. Charlton: Never from the Minister.
Hon KIM CHANCE: No, but he has stuck to the issue through thick and thin, and as a
result of his hard work and that of the committee which supported him, we now have a
service that will be of great value to the people of the Avon Valley, and I congratulate the
member for Avon for that.
Hon E.J. Charlton: Do you want an extension of time?
Hon KIM CHANCE: No, that is enough. The Minister does not get too many free kicks
from me.
Question put and passed.

House adjourned at 11. 14 pm
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QUESTIONS ON NOTICE

AIRCRAFT SERVICES - JUSTICE, MINISTRY OF
Pert h-Laverton-Perth Tenders

3384. Hon TOM STEPHENS to the Minister for Water Resources representing the
Minister for Justice:
(1) Why were the tender specifications for the Perth-Laverton-Perth Ministry

of Justice flights reissued with alterations?
(2) Why did the original specifications restrict the type of aircraft to be usedOtto a minimum of 9 passenger seats", ie Beechcraft Kingair 14 seater or

Cessna Conquest or equivalent model aircraft?
(3) Why did the specifications not allow for tenders to be lodged utilising two

smaller aircraft with a total capacity of nine passengers?
(4) Has the Ministry of Justice made any estimates of the potential savings

involved in utilising two smaller aircraft rather than a plane with a
minimum of nine passenger seats?

(5) If not, why not?
(6) If yes, what were those estimates?
(7) Why did the revised specification move from a requirement that the

aircraft operate under visual flight rules to require that all pilots have a
current air transport pilot's licence to ensure a basic turbine theory?

(8) Why did the revised specification require aircraft to be pressurised turbine
aircraft?

(9) How many tenders were received that complied with the specifications?
(10) Who was the successful tenderer for this tender?
(11) At what cost has the tender been awarded?
(12) What other government departments or agencies require their personnel to

be flown in pressurised turbine aircraft?
Hon PETER FOSS replied:
(1) This question should be referred to the State Supply Commission.
(2) No particular type of aircraft was requested by the Ministry of Justice.

The requirement was for each flight to carry up to nine passengers for the
Ministry of Justice.

(3) This question should be referred to the State Supply Commission as no
particular type of aircraft was requested by the M inistry of Justice.

(4) No. The Ministry of Justice made a recommendation based on the tenders
received by the State Supply Commission after it had called public
tenders. Following discussions with the State Supply Commission, the
lowest tender was accepted.

(5)-(6)
See (4).

(7)-(8)
See (1).

(9) Two.
(10) Great Western Airlines Pty Ltd.
(11) $3 000 for nine passengers and $300 for each additional passenger.
(12) This question should be referred to the State Supply Commission.
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STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - NAME
CHANGE COST

3646. Hon TOM STEPHENS to the Leader of the House representing the Minister for
Energy:
What was the total cost involved in changing the name of the State Energy
Commission to Western Power and AlintaGas?
Hon GEORGE CASH replied:
The Minister for Energy has provided the following response -

The cost of changing the name of the State Energy Commission of WA to
Western Power was $11 250. This comprised a $500 prize pool for a staff
competition on the choice of the name and $10 750 for consultancy costs for
Shorter FCB Pty Ltd to develop the logo incorporating the name. The cost
involved in the research and selection of the name AlintaGas was $23 632.

CONSUME-R AFFAIRS DEPARTMENT - NAME CHANGE COST
3654. Hon TOM STEPHENS to the Minister for Fair Trading:

What was the total cost involved in changing the name of the Consumer Affairs
Department to the Ministry of Fair Trading?
Hon PETER FOSS replied:
Total cost was $2 500.
WEST AUSTRALIAN FILM COUNCIL - NAME CHANGE TO SCREEN

WEST, COST
3655. Hon TOM STEPHENS to the Minister for the Arts:

What was the total cost involved in changing the name of the Western Australian
Film Authority to Films West?
Hon PETER FOSS replied:
The agency is now called Screen West, not Film West. The agency was
previously known as the West Australian Film Council, not the West Australian
Film Authority. The cost of developing the visual design for Screen West's logo
was $5 511. The cost of registering the agency's new name with the Ministry of
Fair Trading was $39. Substantial revisions have been made to the agency's
constitution, but these did not arise from the agency's change of name.

GROUND WATER - ABSTRACTION LICENCES
3673. Hon AJ.G. MacTIERNAN to the Minister for Water Resources:

Further to question on notice 3376 of August 22, 1995 -

(1) Does the abstraction of ground water licences specify whether the
abstraction is for local, interstate or overseas purposes?

(2) What volume of water has been taken in accordance with abstraction
licences in each of the last five years?

Hon PETER FOSS replied:
(1) No.
(2) Annual allocation is 3 650 kilolitres each year.

COLLIE POWER STATION - WATER SUPPLY, ALTERNATIVE SOURCES
3677. Hon J.A. SCOTT' to the Leader of the House representing the Minister for

Energy:
(1) Are alternative sources of water to supply the needs of the Collie power

station being considered?
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(2) If yes, what alternative sources of water are being considered, and what
will be the cost of each alternative source?

Hon GEORGE CASH replied:
The Minister for Energy has provided the following response -
(1) Yes.
(2) The primary supply of water for the Collie power station will be from coal

mine dewatering sources. A back-up supply will come from the proposed
Stockton borefleld which will supplement the supply from mine
dewatering, when that is insufficient, and ensure a secure water supply is
always available for the power station. A preliminary investigation is
under way to evaluate a further alternative supply from the Wellington
dam. The cost of water from each source will vary considerably
depending upon the actual quantity of water received from each source,
the final technical details of each source when they are fully designed, and
the quality of water determined from actual tests during the preliminary
development of those sources.

PORT KENNEDY DEVELOPMENT - WORK; ROAD CONSTRUCTION
3678. Hon J.A. SCOTT to the Minister for the Environment:

(1) The ministerial environmental conditions for the Port Kennedy
development provide that work on the development had to start
substantially by August 28, 1995 -

(a) has substantial work started yet;
(b) if yes, what has been done; and
(c) is the building of a road considered a substantial start, and if so,

why?
(2) Are there problems with the road that is being built at Port Kennedy?
(3) Are drain soak wells being installed as part of the road construction?

Hon PETER FOSS replied:
(1) To determine substantial commencement under condition 21 of the

environmental conditions for the Port Kennedy development issued on
16 August 1990 I am advised that phase I of the development has almost
been completed. Work that has been done includes the construction of the
access road, slashing for unexploded ordinances in the area of the
irrigation pond and the construction of the car park and kiosk. This is
significant development as the road provides access to the development
and necessary services to be brought onto the site to complete phase 1.

(2) I am advised that the proponent has expressed no problems with the
construction of the road with the exception of some vandalism. This
included survey pegs being pulled out.

(3) I understand that drain soak wells have been installed as part of the water
sensitive design for the road, at road intersections.

HORSERACING - COUNTRY RACE CLUBS, AUDITS RESPONSIBILIT
Ad~ninistration Responsibility

3685. Hon P.H. LOCKYER to the Minister for Racing and Gaming:
(1) Is the Office of Racing and Gaming or the Western Australian Turf Club

responsible for the audit of country race clubs?
(2) If a country race club is unable to settle winning cheques with the

owners, is the turf club or some other body responsible for the guarantee
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of such payments, or is it a case of the winners simply whistling in the
breeze?

Hon MAX EVANS replied:
(I) No. However, as a result of an agreement reached between the

Government and the WA Turf Club concerning accountability for TAB
profit distributions, the turf club requires all country clubs to submit
audited financial statements annually.

(2) Subject to the power conferred on the WA Turf Club by the Racing
Restriction Act to license clubs to conduct race meetings, each race club is
responsible for the administration of its own affairs.

RAFFLES - LEGISLATION
3698. Hon J.A. COWDELL to the inister for Finance:

Are there any state laws which prohibit the use of force and misleading
statements to promote raffles conducted under state permit?
Hon MAX EVANS replied:
Regulation 27 of the Gaming Commission Act regulations prohibits misleading
statements being made in the conduct of a raffle. Regulation 28C of the Gamning
Commission Act regulations prohibits the sale or allocation of a ticket(s) without
that person previously consenting to buy the ticket(s).

GOVERNMENT EMPLOYEES HOUSING AUTHORITY - TEACHER HOUSING,
COUNTRY AREAS, UPGRADE

3716. Hon JOHN HALDEN to the Minister for Finance representing the Minister for
Housing:
(1) Has the Government Employees Housing Authority progressively

upgraded the standards for country accommodation for teachers,
particularly that provided for single teachers, in his term of office?

(2) If not, why not?
(3) If yes, would the Minister provide details as to how this has been

achieved?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

The Government Employees Housing Authority provides housing to many
different government employees of which teachers are one group. This question
is answered in the overall context of all the authority's operation as it does not
discriminate in the delivery of housing to different types of employees.
(1) Yes.
(2) Not applicable.
(3) Employee housing has been upgraded as a result of several initiatives;

namely -

Construction of one bedroom accommodation which allows sole
employees to live independently instead of sharing. One bedroom units
have been completed in Kununurra, Derby, Broome, Hedland, Karratha,
Geraldton, Merredin and Kalgoorlie. Others are being constructed in
Moora, Kalgoorlie, Derby, Carnarvon, Katanning, Narrogin,
Gnowangerup and Lake Grace in 1995-96.
New designed three and four bedroom homes for northern locations of the
State with increased living areas both indoors and outdoors which are
more suited to hot areas than were previous designs. Tenant surveys both
formal and informal reveal these have been extremely well accepted.
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New designed accommodation for remote communities which provide
large living areas and bedrooms by way of a design well suited to the hot
climate. Additionally, they are designed to meet the privacy needs of sole
employees sharing the accommodation while still being suitable for use as
family accommodation. The designs were developed in conjunction with
employees living in these remote localities and reflect their unique
concerns and needs.
Introduction of a senior officer housing policy. This new policy allows
senior (non-executive) officers to occupy housing on an exclusive basis
and to select the best available standard house.
An enlarged replacement program designed to replace a large quantity of
the authority's ageing housing stock over the next seven years.
The physical upgrading of existing housing stock by the expenditure of
between $1.5m and $2m in the preceding three years on items to improve
the amenity level of the accommodation.

ABORIGINAL AFFAIRS DEPARTMENT - EDUCATION STATISTICS FROM
EDUCATION DEPARTMENT

3800. Hon JOHN HALDEN to the Minister for Education representing the Minister for
Aboriginal Affairs:
(1) Does the Aboriginal Affairs Department receive relevant statistics on

information relating to education from the Education Department for
inclusion in its database?

(2) If yes, what is the nature of this information?
Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -
(1) No, but negotiations are currently under way with the Education

Department to obtain information for inclusion in the Aboriginal Affairs
Department's Aboriginal information management system.

(2) Not applicable.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - PREMIER'S
STAFF, DISCUSSIONS WITH COMMISSIONER OR COUNSEL

716. Hon JOHN HALDEN to the Leader of the House representing the Premier:
Some notice of this question has been given.
(I) Does the Premier now have the answers to the questions I asked last week

regarding the Marks royal commission?
(2) If so, will the Leader of the House now provide that answer?
For the Leader's assistance, the question was -

(1) With reference to the Marks royal commission, have any members
of the Premier's staff held discussions with the commissioner or
counsel assisting the commission or investigators associated with
the commission issues being raised before the royal commission?

(2) If so, when did these discussions take place and who was
involved?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. However, I have not been
provided with an answer to the question.
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Hon John Halden: That is only a week.
Hon GEORGE CASH: I asked the Leader of the Opposition to put the question
on notice and he indicated that he would not. I will endeavour to provide an
answer.
Hon John Halden: I will endeavour to ask the question again tomorrow.

POLICE - BRENNAN CAR THEFT INQUIRY
717. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
In respect of the Brennan car scam/drugs case, to which questions asked by me in
Parliament on this matter has the Commissioner of Police provided factual
answers to the Minister for Police?
Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which the Minister for
Police has provided the following reply -

It is unclear to which question the member is referring. If the member is more
specific I will endeavour to provide a reply.

POLICE - BRENNAN CAR THEFT INQUIRY
718. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
I would like to ask a supplementary question. It is patently clear that I asked a
number of questions about the Brennan car case. I will not list the numbers of
those questions, which were consecutive except for two questions. The answer I
received was that the matter was under investigation and had been for three years.
I was told that the Commissioner of Police would provide factual answers to the
Minister for Police. All I am asking, through the Leader of the House, of the
Minister for Police is that he advise the House whether any factual answers have
been provided.
Hon GEORGE CASH replied:
Quite clearly the standing orders of the House do not provide for supplementary
questions when a Minister is acting in a representative capacity. However, rather
than regarding that as a question, it may offer some assistance in explaining what
the member is after. Having now heard the member's comments, I will speak
with the Minister for Police and endeavour to provide the member with a more
specific reply.

POLICE - COMMISSIONER AND HON DERRICK TOMLINSON, MEETING

719. Hon JOHN HA1.DEN to the Leader of the House representing the Minister for
Police:
Some notice has been given of this question and I know we have an answer to it -

that makes it one out of three, which is not too bad. I refer to the meeting
between the Commissioner of Police and Hon Derrick Tomlinson reported on
"T1he 7.30 Report" on Tuesday, 5 September and ask -

(1) Is it correct that the Commissioner of Police met Hon Derrick Tomlinson
at his request and, if so, where and when did they meet?

(2) Is it correct that at this meeting they discussed two issues, one a
confidential matter not pursued by the Select Committee on Western
Australian Police Service and another relating to evidence given by the
commissioner to the select committee?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
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I am advised by the Commissioner of Police as follows -
(1) Yes. At police headquarters on 8 June 1995.
(2) Yes. The Argyle matter was discussed, along with another case of interest

to the select committee. The discussion was confidential, brief and rnot in
detail.

POLICE - NEVILL, HON MARK, TELEPHONE ACCOUNTS AND LISTINGS
OF CALLS INFORMATION

720. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
(1) From whom did the police get a copy of my telephone accounts with

listings of telephone calls made by me?
(2) Was this information obtained lawfully?
(3) If not, who obtained these telephone accounts?
(4) Which persons have police interviewed as a result of this information?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. However, there has been
insufficient time in which to provide a response.
Hon John Halden: That is one out of five.
Hon GEORGE CASH: I invite the member to put the question on notice.

"WASTEWATER 2040" - METALS AND PESTICIDES SURVEY,
DOCUMENT TABLING

721. Hon J.A. SCOTT to the Minister for Water Resources:
I refer the Minister to appendix I of the Western Australian Water Authority
document "Wastewater 2040", published in July 1995. It is a public document onwhich WAWA and the Government are seeking public input Under references it
lists a document entitled "Northern Metropolitan Water Study - Metals and
Pesticides Survey, Final Report May 1992, Bowman, Bisham and Gorehamn".
(1) Will the Minister table a copy of this document?
(2) If not, why not?
(3) If not, how can the public make meaningful comment on WAWA's

Wastewater 2040 if it is denied access to reference documents?
(4) Is it consistent with the Government's commitment to open and

accountable Government to withhold this document?
Hon PETER FOSS replied:
I thank the member for some notice of this question. "Wastewater 2040" was
based on Sl im of research and it is a truly remarkable document. Not only is the
resulting research available for Wastewater 2040 but also it is probably the single
most significant source of important environmental information that will be used
by all groups interested in the environment in the south west. The research
behind this remarkable document will provide a very good source of information
for Western Australians for many years.
I am surprised that, having asked for a copy of the document, the member went
on to be so mealy-mouthed as to make those remarks about how one would make
meaningful comment and question whether this is consistent with the
Government's commitment to open and accountable government. My answers to
the questions are -

(1)-(4) Yes. I seek leave to table the document.
Leave granted. [See paper No 640.]
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EDUCATION DEPARTMENT - TEACHERS, NUMBERS ACCEPTING PAY
OFFER BY SIGNING WORKPLACE AGREEMENTS

722. Hon JOHN HALDEN to the Minister for Education:

Some notice has been given of this question. How many teachers have accepted
the latest 7.5 per cent plus 7.5 per -cent pay deal by signing a workplace
agreement?
Hon N.F. MOORE replied:
There have been a large number of expressions of interest by teachers and these
are being processed. I am not prepared to disclose the number at this time.

Hon John Halden: Nil.
Hon N.F. MOORE: Not nil.
Hon John Halden: That's eight questions you have not answered so far. It is a
pretty good question time. You are wasting our time.

Hon N.F. MOORE: I gave the member an answer.

The PRESIDENT: Order! I will not call for further questions until the House
comes to order. Talk about wasting time!

HEALTH DEPARTMENT - FUNDER-OWNER-PURCHASER-PROVIDER
MODEL

723. Hon KIM CHANCE to the Minister representing the Minister for Health:

At the risk of being described as mealy-mouthed, I ask -

(1) To what extent has the Minister for Health abandoned the funder-owner,
purchaser-provider model?

(2) Why has this decision been made?

(3) What was the cost of the planning, implementation and promotion of the
FOPP model?

Hon PETER FOSS replied:

I thank the member for some notice of this question.

(1)-(2) The principle of the purchasing model will remain as the preferred method
for the delivery of health care services in Western Australia. In
consultation with the Commissioner of Health, consideration is being
given to streamlining the purchasing process and redefining the
administrative structure of the government health sector. However, no
decision has yet been made. It was always intended that the model should
be subject to ongoing evaluation.

(3) This information cannot be provided, given the allowed time fr-ame but in
any event it would be difficult, if not impossible, to determine, as many
costs were absorbed within the normal running costs of the department.
The member will be aware that considerable effort was made by me, as

inister for Health, and the former Commissioner of Health and his
officers to ensure that the principles of this model were satisfactorily
explained to both consumers and health care providers prior to its
implementation. I can assure the member that this effort will not be
wasted, as there is no proposal to abandon the purchasing model.

EDUCATION DEPARTMENT - TEACHERS INDUSTRIAL DISPUTE,
ADVERTISEMENTS

724. Hon JOHN HALDEN to the inister for Education:

What has been the total cost so far of the advertisements in the newspapers, not
excluding production and design costs, of the current teachers' dispute?
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Hon N.F. MOORE replied:
I thank the member for some notice of this question.
The total cost of keeping the community informed on this issue by these
advertisements is $94 838.78, including all production and design costs.

EDUCATION DEPARTMENT - NEW SCHOOLS CONSTRUCTION
725. Hon JOHN HALDEN to the Minister for Education:

How many primary and high schools does the Government plan to build in 1996,
1997, 1998 and 1999?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
In 1996 one new high school is to open, together with four new primary schools
and one replacement school. Details of the schools proposed for future years are
not yet available, as the statistical data upon which decisions to build are made
are not sufficiently precise so far ahead. However, it is anticipated that over this
period one high school and five primary schools will be built per annum.
HOMESWEST - JOHN McKENZIE AND ASSOCIATES; BUCKERIDGE

GROUP OF COMPANIES; HOMESTYLE PTY LTD TENDER
726. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for

Housing:
(1) Was John McKenzie and Associates appointed to draw plans and

specifications, and to act as supervising architects in the construction of
12 aged persons units at lot 103 Wanneroo Road, Nollamara, for
Homeswest?

(2) Is the Minister for Housing, or officers of Homeswest, aware of any
connection between John McKenzie and Associates and the Buckeridge
Group of Companies?

(3) Can the Minister confirm that certain BGC products were specified in the
tender documents?

(4) Can the Minister confirm that Homestyle Pty Ltd, part of the Buckeridge
Group of Companies, was the successful tenderer for the project?

(5) Does the Homestyle tender involve the use of thermalite block?
(6) If yes, will thermalite be used for the interior or exterior walls, or both?
Hon MAX EVANS replied:
I thank the member for some notice of this question. The Minister for Housing
has provided the following reply -

(1) Yes.
(2) The Minister was not, but now is, aware and Homeswest was aware that,

firstly, the business telephone number for John McKenzie and Associates
is that of the Buckeridge Group of Companies; and secondly, Mr John
McKenzie is a director of Homestyle Pty Ltd.

(3) Yes, or equivalent product as approved by the contract superintendent.
(4) Homestyle Pty Ltd was the lowest tenderer. Tenders closed 25 September

1995, and no decision has yet been made to award the contract.
(5) No. The Homestyle Pty Ltd tender does not specify any materials other

than "full masonry", but the Homeswest tender specification refers to
thermalite or other equivalent approved products.

(6) Exterior walls - no, precluded by the Homeswest tender specification.
Interior walls - no tender has been accepted, see (5) above.
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BUCKERIDGE, LEN - STEVEDORING SERVICES, DISCUSSIONS WITH
MINISTER FOR TRANSPORT OR STAFF

727. Hon AJ.G. MacTIERNAN to the Minister for Transport:
Some notice has been given of this question.
(1) Has the Minister, or any member of his staff or any officer of the

Fremantle Port Authority, had discussions with Mr Len Buckeridge about
his company or any company associated with him offering stevedoring
services through the old BHP jetty in Kwinana?

(2) If yes, when did these discussions take place and have any agreements or
arrangements been set in place?

(3) If an agreement or arrangement has been put in place, what are the details?
Hon E.J. CHARLTON replied:
I do not have the question.

PORT KENNEDY DEVELOPMENT - SLASHING OF VEGETATION
728. Hon J.A. SCOTT to the Minister representing the Minister for Planning:

(1) Has further work on the Port Kennedy project been deferred until 1996?
(2) Until what date or time has it been deferred?
(3) Has the deferral been made because of insufficient funds to carry out the

project?
(4) Has any government department assisted in financing the construction of a

road into the Port Kennedy project?
(5) Why was a further area of Port Kennedy vegetation slashed, and did this

include an area of wetland?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No.
(2)-(3) Not applicable.
(4) No.
(5) Slashing of vegetation is necessary to allow for unexploded ordnance

searches in accordance with the Port Kennedy Development Agreement
Act 1992. The constant unlawful interference and moving of survey pegs
has caused confusion regarding boundaries, and hence some additional
slashing included a wetland. The company has attempted to rectify this
problem by continuous crosschecking by the environmental consultants.

LAND - YALLINGUP, SUSSEX LOCATION 4422
729. Hon AJ.G. MacTTERNAN to the Minister for Lands:

(I) Has the Minister considered or obtained any legal advice regarding the
State's potential exposure to compensation claims, as a result of the
cancellation of the sale of portion of Sussex location 4422 to Cape Hotels
Pty Ltd?

(2) If yes, what is the likely level of exposure?
(3) If no, why not?
Hon GEORGE CASH replied:
(1)-(J) I understand the chief executive officer of the Department of Land

Administration has taken advice from the Crown Solicitor in respect of
practices and procedures adopted in the sale by DOLA of part of the land

8488 [COUNCIL]



fTuesday, 26 September 1995]148

on Sussex location 4422. With regard to whether there is a potential
exposure of the State to liability for the cancellation of the sale, that matter
should be directed to the chief executive officer of DOLA, who cancelled
the sale.

LAND - YALLINGUP, SUSSEX LOCATION 4422
730. Hon A.J.G. MacTIERNAN to the Minister for Lands:

Will the Minister clarify that answer? Are members of Parliament not to seek
advice from the Minister for Lands, but to have direct access to the chief
executive officer?
Hon George Cash: Not at all.
Hon A.J.G. MacTIERNAN: It is a complete turning on the head of the whole
Westminster principle of responsible government.
Hon GEORGE CASH replied:
If Hon Alannah MacTiernan reads her question in Hansard, she will recognise
that she asked whether I had received advice. I advised the House that it was my
understanding the chief executive officer of the Department of Land
Administration had received advice from the Crown Solicitor on the sale by
DOLA of part of Sussex location 4422. If the member wants me to ascertain
from him the detail or to find out when that advice was received, I am more than
happy to do that. I cannot provide that information at this stage. It is the practice
for members wanting to ask a question of DOLA to approach the chief executive
officer through me. There is no standing on the head of any parliamentary
practice. I have not sought advice, but I understand the department has.

LAND - YALLINGUP, SUSSEX LOCATION 4422
731. Hon AJ.G. MacTIERNAN to the Minister for Lands:

(1) Did the Minister raise the issue of possible compensation with the chief
executive officer of the Department of Land Administration?

(2) If no, why not?
Hon GEORGE CASH replied:
(1 )-(2) In the briefings provided to me by the chief executive officer of the

department about the cancellation of the sale of part of Sussex location
4422, the question of compensation was raised; however, I am unable to
go into that matter in the House as it may be the subject of litigation in due
course.

CONSULTANTS - ENGAGED BY GOVERNMENT REPORT
No Information on Department of Environmental Protection

732. Hon JOHN HALDEN to the Minister for the Environment:
I refer to supplementary information provided in the Estimates Committee
hearings that this Government paid out $168 000 to eight consultants to the
Department of Environmental Protection during the last six months of 1994. 1
ask -

(1) Why was that information not in the Government's only report on
consultancies covering that period?

(2) Does the Minister now concede that there are major faults in the report
tabled by the Premier and that it needs to be audited immediately?

Hon PETER FOSS replied:
(l)-(2) Obviously the Leader of the Opposition is making a speech. I cannot

explain it; I did not prepare the report on consultants; and the member has
misdirected the question. It is a strange thing to expect that I will make
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remarks about the Premier. I do not even believe the Leader of the
Opposition addressed a question to me. It is a rhetorical question, and he
gets the answer he deserves. He should direct the question to the right
person.

Hon John Halden: Thank you, arrogance.
The PRESIDENT: Order! I do not know why every time Hon Kim Chance
stands up, the Leader of the Opposition starts to argue across the Chamber and
prevents the member from asking a question.
Hon John Halden: It is probably b~ecause I never get an answer to my questions.
The PRESIDENT': Order! The Leader of the Opposition cannot blame Hon Kim
Chance for that.
Hon John Halden: But he will not get an answer either.

PUBLIC SECTOR MANAGEMENT OFFICE - ALLEGATIONS MADE BY
FRUIT INDUSTRY DELEGATION INQUIRY

733. Hon KIM CHANCE to the Minister representing the Minister for Primary
Industry:
In respect of the interim report in November 1994 by the Public Sector
Management Office and the later report or reports which resulted from the
continuing investigation of the PSNIO into allegations made by a fruit industry
delegation in June and July 1994, I ask -
(1) Did the PSMO investigator advise the Minister or the Department of

Agriculture on or about any allegations other than the matter of conflict of
interest?

(2) If so, on what other issues did the investigator comment?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. The Minister for Primary
Industry has provided the following reply.
(1)-(2) The information sought by the member will take some time to provide. If

the member puts the question on notice, I will be happy to provide the
necessary details.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
SPLITTNG INTO TWO DEPARTMENTS, COST

734. Hon J. A. COWDELL to the Minister for the Environment:
I refer to the statement by the executive director of the Department of
Conservation and L-and Management in Monday's The West Australian
newspaper that the splitting of CALM into two departments would cost $40m,
and I ask -

(1) Can the Minister confirmn the cost of $40m as suggested by the executive
director?

(2) What analysis has been done by CALM to arrive at this figure of $40m?
(3) According to CALM's analysis, what components contribute to the cost

and what are the individual amounts associated with those components?
Hon PETER FOSS replied:
This is one of those extraordinary things that sometimes happens in this House. I
understand that as Minister for the Environment I am responsible for answering
questions about the Government's administration and policy. Now I am being
asked questions about ludicrous ideas being put forward by the Opposition and to
quantify and cost the proposals made by those opposite. It is unusual and
probably not within my portfolio to answer these strange ideas being put forward
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by the Opposition, but nevertheless I would like to provide some assistance to the
Opposition without necessarily wasting government money in trying to cost this
issue.
(1) The $40in cost is not attributed in Monday's The West Australian

newspaper article to Dr Shea.
(2)-(3) A figure of $40m is undoubtedly a very conservative estimate of the cost

of splitting the seven regional offices and numerous district offices which
presently operate both commercial forest related and nature conservation
and park management related functions. Not only would the departments
be required to have a duplicate presence throughout much of the State, in
particular throughout the south west, but also existing central services
such as land information, computer services, radio services, science,
management, planning, human resources, financial services, engineering,
records management, corporate relations, community education and land
administration would have to be provided for each department.
In addition, how would fires be dealt with? Would each department have
its own fire service with the enormous cost of heavy plant such as fire
trucks and bulldozers, plus the aerial surveillance cost, or is the member
suggesting there will be one fire service which will have to consider
whether to fight fires in plantations as a priority, or national parks?
Clearly the cost and risk to the community of disintegrating a fire service
which carried out 4 700 hectares of prescribed burning to protect
community assets during 1993-94 and which attended 550 wildfires which
burnt out almost 200 000 ha of land during the same period is dangerous
in the extreme. I do not intend to request CALM to carry out a cost
assessment of a hypothetical policy when it is clear that such a proposal
would run counter to the good management platform on which this
Government was elected. This shows how wasteful the idea being put
forward would be.
The solution suggested by Dr Edwards to the problem of a possible
conflict of interest in decision making has nothing to do with the decision
making to resolve that conflict of interest, but instead to double the
number of people driving around in utilities. For some reason Dr Edwards
seems to think the blokes driving around in utilities have this terrible
conflict when they are fighting fires, looking after weeds, and trying to
stop feral animals moving around and that it would be more efficient to
have two different services moving around the place with the usual
governmental arrangements taking place to get appropriate -

Point of Order
Hon KIM CHANCE: The Minister is expressing an opinion. He has not been
asked for one, and it is outside of the standing orders for him to give one.
The PRESIDENT: Order! Members must be a little responsible for the questions
they ask because they are liable to get an answer.
Hon John Halden: That's rare.
The PRESIDENT: Order! Frequently that answer given is not what the member
is asking for within the question. I agree with the member that the Minister is
going beyond what is reasonable in answer to a possibly unreasonable question.

Questions without Notice Resumed
EDUCATION DEPARTMENT - TEACHERS' PAY OFFER, INTI1MIDATING

TEMPORARY TEACHERS INQUIRY
735. Hon JOHN HALDEN to the Minister for Education:

(1) Is the Minister aware .that yesterday district superintendents were
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telephoning principals, instructing them to inform temporary teachers,
principally women, that unless they sign up for the 7.5 per cent plus 7.5
per cent pay deal, their temporary contract next year will not be renewed?

(2) Will the Minister investigate these disgusting, intimidatory tactics and, if
true, advise superintendents to cease them immediately?

Hon N.F. MOORE replied:
1l-2 am not aware of that. I take the view that it is not an appropriate course
of action for any superintendent to take. If the Leader of the Opposition
can provide me with the names of anybody who has been so treated, I will
be very pleased to investigate the matter further, and ensure that it does
not happen again.

PORT KENNEDY DEVELOPMENT - PROGRESS
736. Hon J.A. SCOTT' to the Minister for the Environment:

(1) What advice has the Minister or the Department of Environmental
Protection been given to indicate that the Port Kennedy project has been
substantially progressed?

(2) How does the Minister define substantially progressed?
(3) Will the Minister table that advice?
(4) Who provided that advice?
(5) Is it correct that the project has carried out only what is described as

preliminary site works?
Hon PETER FOSS replied:
(04-3) I refer the member to my answer to question 3678 of 7 September 1995.
(4) Advice was given by the Department of Environmental Protection

following discussions with the proponent.
(5) 1 understand that, in accordance with environmental conditions set on the

project, the proponent has to date constructed a sealed access road, slashed
for unexploded ordnances and Constructed some fencing.

EDUCATION DEPARTMENT - TEACHERS' PAY OFFER, FUNDING
ARRANGEMENTS

737. Hon JOHN HALDEN to the Minister for Education:
With reference to question without notice 673, of the $33.3m for 1995-96 and the
$72.6m for 1996-97 to fund the pay offer to teachers, how much will come from
the Government's global Budget and how much from productivity savings?
Hon N.F. MOORE replied:
I am unable to release this information pending the resolution of the industrial
dispute with the State School Teachers Union and funding arrangements being
finalised with State Treasury.

AQUACULTURE - DOCTORS CREEK, DERBY, PROPOSAL
738. Hon KIM CHANCE to the Minister representing the Minister for Fisheries:

(1) What is the present status of the proposed aquaculture development at
Doctors Creek, Derby?

(2) Have the principals of the proposed development sought financial
assistance from the Government?

(3) If so, has the application been approved?
(4) If an application has been approved, what assistance will be given?
(5) What is the status of the land proposed to be used by the developers?
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(6) Has Environmental Protection Authority approval been sought and if so,
has approval been obtained?

(7) Has an environmental impact report been conducted on the proposal?
(8) If not, will environmental factors be considered by the EPA?
Hon E.J. CHARLTON replied:
I thank the member for some notice of the question. The Minister for Fisheries
has advised that the information sought by the member will take some time to
provide. If the member puts the question on notice, the Minister will be happy to
provide the necessary details.

HEALTH DEPARTMENT - SOUTHERN HEALTH AUTHORITY
Budget Allocation

739. Hon BOB THOMAS to the Minister for the Environment representing the
Minister for Health:
(1) What is the final allocation being made to the great southern health

authority for this financial year?
(2) Is any part of that allocation being used to make loans to the individual

health service committees to make up for the cost overruns in 1994-95?
(3) If so, how is it being used for this purpose, and which health districts are

involved?
(4) How much is being lent to each district?
(5) What are the terms for the repayment of those loans?
Hon PETER FOSS replied:
I thank the member for some notice of this question. I would like to clarify that
the name of the authority is the Southern Health Authority, not the great southern
health authority.
(1) The 1995-96 budget allocation is $95 500 400.
(2) No.
(3) Not applicable.
(4) None.
(5) Not applicable.
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